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HOW it will pay you to familiarize 
yourself with them 


Attorneys who do not own WORDS and PHRASES sometimes think of it only when 
an obvious construction is involved. This is a most important use, admittedly. (At least 
one out of every five cases involve the interpretation of a word or phrase). However, this 
is only one of its important uses. 


WORDS and PHRASES is even more useful when regarded as an alphabetical digest 
of cases. For example you may have a case dealing with justifiable homicide. You may 
not be in any way concerned with the meaning of the phrase, but by going to WORDS 
and PHRASES you will find many cases which consider this phrase under many factual 
situations. 


And there’s still another unique reason why you should use WORDS and PHRASES. 
No state court has ruled on every question. Frequently there will be no precedent to be 
found for your question in your state publications. 


WORDS and PHRASES fills this gap. WORDS and PHRASES enlarges your scope 
for only a fraction of the amount you would otherwise spend for national coverage — and 
with a corresponding saving on shelf space besides! 


Ask for further information WES PUBLISHING CO. 
St. Paul 2, Minn. 
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@ TRAVELING EXHIBIT .. . The Florida Bar's "traveling 

P R exhibit" has traveled a total of 1137 miles during 
the current administrative year. It has been used by the 
Lake City Bar Association at the Columbia County Fair, by 
the Palm Beach Bar Association at the South Florida Fair, 
and by the Manatee County and the Sarasota County Bar 
Associations at their respective public forums on law. 


At each of these locations the exhibit has generated much 
public interest and acclain. 


@ POPULAR PAMPHLET . . . 38,000 copies of The Florida 
Bar's "Have You Made a Will?" pamphlet, prepared espe=- 
cially for use by bank and trust companies, have been 
distributed during recent months. The Public Relations 


Committee has ordered a new printing, complete with 
illustrations. 


@ POSTGRADUATE MEDICO-LEGAL CONFERENCE of national sig- 
nificance will be conducted by the Law-Medicine Research 
Institute of Boston University April 19-20 at the 
Statler-Hilton Hotel in Boston. Florida lawyers inter- 
ested in hearing a discussion of Trauma and the Auto-=- 


mobile—Personal Injury Litigation may write the Institute 
for more details. 


e TEACH CUBAN LAWYERS . .. The University of Miami 
School of Law was awarded a U. S. Office of Education 
grant to conduct a 20-week special course in U. S. law 
for refugee Cuban lawyers. The course began February 11 
and is the second to be offered as part of UM's Program 
for Latin American Lawyers directed by Prof. John C. 
Chommie. Since all states require U. S. citizenship and 
three years full-time study to practice law, the course 
is designed to assist the Cubans in finding suitable 
employment in law-related fields. 


e BINDERS for filing copies of The Florida Bar Journal 
may be ordered from Headquarters Office, P. 0. Box 1226, 
Tallahassee. Of handsome brown, shark-grain artificial 
leather, the binders will hold a complete volume of 
eleven issues. The price, including imprinting title, 
volume number and year in gold ink, and mailing costs, 
is $5.00 per binder. 


(continued on page 195) 
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CALENDAR OF LEGAL EVENTS 


March 15—7th Annual Mineral and Tidelands Law Program, 
University Center, Tulane University. 


March 16—Meeting of Committee on Strengthening Legal 


Education, Office of Sam Kanner, 213 Security 
Building, Miami 


April 19-21-Florida Association of Legal Secretaries 
Annual Convention, Robert Meyer Hotel, Jacksonville. 


April 22-27-13th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-15th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 10-11-—Corporate Lawyers Institute, Emory University 
Law School, Atlanta, Ga. 


May 16-17—Institute on Investments Abroad and Foreign 
Trade, Southwestern Legal Foundation, Dallas, Texas. 


May 22-25-American Law Institute, Washington, D. C. 


July 8-13-—Sixth Annual Short Course for Defense Lawyers 


in Criminal Cases, Northwestern University School 
of Law. 


July 29-August 3—-18th Annual Short Course for Prosecuting 
Attorneys, Northwestern University. 


August 12-16—American Bar Association Annual Meeting, 
Chicago. 


August 13—The Florida Bar Breakfast, Astoria Room, Conrad 
Hilton Hotel, Chicago. 


Official announcements concerning events of onal and statewide interest to 
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WOULD A COMMUNICATIONS 


STUDY SAVE 
YOUR COMPANY MONEY? 


NOU Ni 


Business growing? A thorough study of your communications 
system might save your company money and time. For exam- 
ple, you may need a Call Director for more efficient channeling 
of internal and external calls. Or perhaps others of the many 
modern services available to business: Dial TWX Systems, 
DaTA-PHONE service, Speakerphones. So, find out now about 
a study by a professional communications consultant. No 
obligation. Just call your Telephone Company Business Office. 


Southern 
... Growing with the Future 
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Tue State Capitot will be the busy scene of the 1963 Florida Legislative 
Session, beginning April 2. Here the “grand depository of the democratic 
principles of the government . . .,” as the legislature was described by George 
Mason of Virginia at the Federal Constitution Convention of 1787, will meet 
to solve problems of complexity in the best interests of their constituents. 
Meet the lawyer members of the 1963 Legislature on page 158 of this issue. 
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Florida’s major 
electric utility systems are 


interconnected by a high voltage 


transmission line network. 
This provides i 


efficiency and greater 
dependability of service. 


YOUR ELECTRICITY 
CAN’T BE STORED! 


THAT'S WHY FLORIDA'S INVESTOR-OWNED 
ELECTRIC COMPANIES ‘‘POOL’”’ POWER 
RESOURCES. 


THE RESULT... ABUNDANT, 
DEPENDABLE SERVICE AT 
REASONABLE RATES. 


Electricity must be used as it is generated. 
You'll never see a warehouse full of kilowatts. 


Florida’s ‘‘power pool’ is an interconnection 

of generating facilities enabling participating 
companies to plan ahead, work together, installing 
larger generating units which produce electricity 
at lower unit cost. The ‘‘pool’’ also means extra 
service dependability for customers of investor- 
owned electric companies throughout Florida. 


Interconnection and power pooling are examples 

of the imaginative use of resources and investment 
by business-managed electric companies to keep 
electric rates the one bright spot in your budget. 
Floridians pay less per kilowatt hour for their 
electricity today than they did 10, 15, or 20 years ago. 


Florida's Electric Companies... Taxpaying, Investor-Owned 


FLORIDA POWER CORPORATION 
FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 

TAMPA ELECTRIC COMPANY 


Taxpaying, investor-owned electric companies provide America with more power than 
is produced in Russia, Great Britian, West Germany, Canada and Japan combined! 
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Preszdent’s Page 


THE FLORIDA BAR’S STANDING TODAY 


The Florida Bar has now topped the 8400 mark in membership, 
making it the seventh largest state bar association in the nation. The 
only integrated state bars that exceed us in membership are Califor- 
nia (22,443), Texas (15,000) and Michigan (9,275), while three vol- 
untary state bar associations are larger than Florida: New York (11,- 
930), Illinois (11,607) and Ohio (9,300). Integration of the bar must 
be credited with giving us this position of strength, for in spite of our 
seventh place rank in bar association size, Florida is tenth in lawyer 
population as well as total population. 


Florida is managing to keep pace with the progress being made 
by the other six of these largest state bar associations. We have 
entered the continuing legal education field on a massive scale with 
a full time CLE director, as have all of the other six associations, with 
the exception of Texas. Each of these state associations, except Flor- 
ida, has its own headquarters building. The Florida Bar is moving 
ahead as fast as is prudent to acquire a headquarters building of its 
own in Tallahassee to be known as The Florida Bar Center. Our 
building project henceforth must be pushed forward by the lawyers 
of Florida as a matter of the highest priority. 


Another barometer of the prominence of Florida on the national 
legal scene is the representation of Florida in the House of Delegates 
of the American Bar Association. There are now twelve seats in the 
House of Delegates occupied by Florida lawyers. This places us in 
a tie for fourth place in size of delegation with California and Pennsyl- 
vania. Only the District of Columbia (21 seats), Illinois (15 seats) 
and New York (13 seats) have larger delegations than Florida. Flor- 
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ida’s twelve seats in the House of Delegates are held by a State 
Delegate; four delegates of The Florida Bar; a delegate from the Dade 
County Bar Association; one Assembly Delegate; one representative 
each of the National Junior Bar Conference, the National Conference 
of Bar Examiners, the Section of Legal Education and Admissions to 
the Bar; a former president of the American Bar Association; and a 
retired member of the Board of Governors of the American Bar Asso- 
ciation. Florida’s eminence as one of the top six in this category 
further attests that The Florida Bar has in a very short time emerged 
as a mature and vital segment of the legal profession of this country. 


REGINALD L. WILLIAMS 
President 


Legal Editor Joins Continuing 
Legal Education Staff 


W. DEMILLy, Tallahassee, 
joined the staff of The Florida 
Bar Headquarters office March 1 as 
legal editor for the Continuing Legal 
Education program. 


The former re- 
search assistant to 
Supreme Court Jus- 
tice Stephen C. 
O'Connell will aid 
F. E. Steinmeyer 
III, CLE director, 
in preparation and 
editing of manu- 
scripts for CLE 
practice manuals. 


DE MILLY 
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A 1949 graduate of the University 
of Florida College of Law, DeMilly 
later attended Florida State Univer- 
sity where he was awarded the MS 
degree in 1954, He served as business 
manager and instructor of Jacksonville 
Junior College for two years and was 
a partner in a Tallahassee insurance 
firm before his appointment as Jus- 
tice O’Connell’s research aide in 
1956. 

He is a member of Phi Delta Phi 
legal fraternity, a Presbyterian, a 
Kiwanian, and holds the rank of lieu- 
tenant in the U. S. Naval Reserve. 
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THAT GROWING CLIENT 


It is the now-small corporation client which can least afford 
the mishandling of a service of process in an outside state—or 
the loss of its license for failure to comply with a state report 
or tax requirement. It should come as no surprise then that 
lawyers by the thousands designate CT statutory agents for 
““small’” clients qualified in only one or two states—as well as 
those which carry on multi-state activity. 

You’re welcome to a free copy of Protection Only Counse/ Can 
Give. After reading it you will understand why so many lawyers 


feel safer when their clients are C T-protected. Write for a 
copy today. 


C TCorporation System 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 

ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Fees of Attorneys in Probate Cases 


by Judge William C. Brooker 


wo LAWYERS do not as sug- 
gested by Shakespeare in Ro- 
meo and Juliet (Act 1 Sc. 4) “straight 
dream on fees,” fees are the quid pro 
quo for their services, and all but a 
tew of them are dependent on fees 
they receive for their livelihood; and 
fees are, of course, a vital considera- 
tion of lawyers. Fees to them are 
what wages are to mechanics: com- 
pensation for work performed for em- 
ployers. But there are fundamental 
distinctions: the mechanic can seek 
work; the lawyer cannot; the wage of 
the mechanic is set by his union; the 
lawyer's fee varies according to eco- 
nomic conditions and other factors; 
the pay of mechanics has increased in 
the past two or three decades at a 
more rapid rate than has the compen- 
sation of lawyers; the tools of the me- 
chanic’s trade have increased in cost 
at a much slower rate than have the 
rent, stenographic pay, and cost of 
supplies of the attorney. 


As regards a closed shop, union 
men sometimes seek to make compari- 
sons of unions with bar associations. 
Any such attempted analogy between 
labor unions and bar associations in 
that regard or with respect to remu- 
neration for services is fallacious for 
several reasons: the pay scale of un- 
ions is compulsive; the bar scale of 
compensation is largely a matter of 
economics and conscience; the union 
scale is uniformly binding on the 
member of the union; the compensa- 
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tion scale of the bar is not binding 
on or accepted uniformly by the mem- 
ber lawyers; the employer of the me- 
chanic must pay the standard wage; 
the client may “shop” among lawyers 
for the one charging the lowest fee. 


Lawyers have varying measures for 
the evaluation of their individual serv- 
ices. An association of lawyers in one 
community differs in method or scale 
of computation of attorney's fees in 
probate matters from associations in 
other communities, few, if any, being 
identical. And county judges of the 
various counties have different scales 
for computing the allowance of com- 
pensation of attorneys for ordinary 
services in probate cases. 


Wide Disparity in Fee Schedules 


Upon being advised that bar asso- 
ciations in two of the large counties 
had revised their fee schedules to pro- 
vide greater percentages in the lower 
brackets of estates of decedents, I 
wrote to the county judge in counties 
having populations in excess of 50,000 
according to the census of 1960 and 
inquired (a) if they followed sched- 
ules of bar associations in their respec- 
tive counties in allowing fees of 
lawyers in probate cases and, (b) if 
not, the schedules followed by the 
court, and (c) services of attorneys 
in probate cases regarded by them 
as extraordinary in the allowance of 
fees. From replies and information 
otherwise obtained it has been learned 
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Hillsborough County Judge since 1946, William C. Brooker has served 
The Florida Bar as a lecturer in its legal institutes program and by 
writing several articles for the Journal. He is a graduate of the George- 
town University College of Law, and was admitted to practice in 


Florida in 1921. 


that in nine of these counties the bar 
scale is generally applied; that in all 
except two of them the fee schedule 
is less than the schedule of The Amer- 
ican College of Probate Counsel or 
the independent schedule of many 
other county judges; that there is a 
wide disparity in fee schedules ap- 
plied by the county judges in these 
counties; and also that there is lack 
of uniformity among them regarding 
services considered extraordinary. 
With few exceptions a lawyer's serv- 
ices in these matters are considered 
extraordinary: applying for and ob- 
taining an order authorizing a contin- 
uance of the business of the decedent, 
award of dower on election and appli- 
cation of the widow, the determina- 
tion of beneficiaries of the decedent’s 
estate, a determination of the question 
of homestead character of property 
of the decedent, and sales of the de- 
cedent’s property. With very few ex- 
ceptions services of the estate attorney 
in obtaining an allowance for family 
support and in making a partial dis- 
tribution of the estate to the benefici- 
aries of it are not considered extra- 
ordinary. 

One of the county judges replying 
to the inquiry uses the scale of the 
statutory allowance of compensation 
of personal representatives. This is the 
lowest, at least in relatively small es- 
tates. The highest schedule of fees 
of any of the responding county 
judges is that of one who applies the 
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schedule of the bar association of his 
county: 5% of the first $20,000.00, 4% 
of all above $20,000.00 up to $60,- 
000.00, and 3% of the value of the 
estate in excess of $60,000.00. 

Using these high and low schedules 
in the order stated, comparative fees 
for ordinary services in an estate val- 
ued at $10,000.00 are: $345.00 and 
$500.00. On an estate of $100,000.00 
the comparative fees are: $2,595.00 
and $3,800.00. On an estate valued at 
$1,000,000.00 the comparative fees 
are: $25,095.00 and $30,800.00. 

Economic conditions in different lo- 
calities of the state vary, but not as 
much as these schedules of fees. 

Bar associations in two of the larger 
counties have recently adopted sched- 
ules of fees in probate cases. They 
vary slightly in computative percent- 
ages in estates of over $10,000.00, but 
in each of them the recommended 
fee on an estate of $5,000.00 is $500.00 
and on the next $5,000.00 of the estate 
valuation it is $300.00. So, on estates 
of $10,000.00 and less the fee proposed 
is much greater than the highest 
schedule above mentioned, and in. 
larger estates it is lower. 

The American College of Probate 
Counsel, formerly The Probate Attor- 
ney’s Association of the United States, 
from time to time compiles the aver- 
age scale of fees for ordinary services 
of the several states in probate cases. 
The current schedule is 7% of the first 
$1,000.00 of the value of the estate, 
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5% of the next $4,000.00, 4% of the next 
$10,000.00, 3% of the next $60,000.00, 
and 2% of the value of the estate in 
excess of $75,000.00. 


The county judges’ courts of this 
and at least one other county presently 
ordinarily apply this schedule in al- 
lowance of fees for ordinary services 
in cases where the facts do not require 
the exercise of judicial inquiry and 
discretion. 


Revised Fee Schedule Planned 

The College advises that a study 
is now in progress and that it expects 
to compile a revision of its average 
fee schedule for ordinary services and 
promulgate it in March or April 1963. 
County judges and probate attorneys 
may wish to obtain a copy of it. The 
address of the College is 10962 West 
Pico Boulevard, Los Angeles 64, Cali- 
fornia. 

The foregoing schedules and com- 
putations particularly and this article 
generally relate to estates of decedents 
and not to estates of incompetents. 


County judges frequently hear law- 
yers say that in a certain other county 
higher fees are allowed. For this and 
other reasons it would perhaps be ad- 
vantageous if fees of attorneys should 
be uniform throughout the state. But 
economic conditions vary among the 
counties, and in counties with small 
urban populations rent and_ steno- 
graphic services cost much less than 
in the larger counties with large urban 
areas. However, there might be 
greater uniformity, possibly identity, 
of schedules of lawyer’s fees among 
the county judges of the more popu- 
lous counties. 


It would be a simple expedient for 
county judges to abdicate their re- 
sponsibility in determining and award- 
ing fees by applying bar association 
schedules. But can county judges in 
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the exercise of a sound judicial dis- 
cretion do this? Should they thus 
evade their duty? Such schedules do, 
of course, constitute a guide for the 
court. Appellate courts of Florida have 
said this in case opinions. For two of 
the most recent see: In re Lieber’s 
Estate, 103 So.2d 192 (Fla. 1958), and 
In re Dean’s Estate, 144 So.2d 65 (2d 
D.C.A. Fla. 1962). However, such 
schedules are not controlling. See In 
re Berzel’s Estate, 101 N. W.2d 557 
(N. D. 1960). It is clearly inferable 
from the statutory requirement that 
persons adversely affected by the al- 
lowance of fees must be given notice 
of the hearing on the petition therefor 
that the legislature intended the 
county judge to exercise a judicial 
discretion in awarding fees. And there 
are many elements and guides that 
cannot be contemplated and deline- 
ated by bar associations that county 
judges should consider. See Penn- 
Florida Hotels Corporation v. Atlantic 
National Bank, 170 So.877 (Fla. 1936). 


In the computation of fees the na- 
ture, extent and condition of the prop- 
erty of the decedent must be taken 
into account. Fees are payable only 
from property beneficially owned by 
the decedent or the incompetent. So, 
property held by a decedent in a 
fiduciary capacity is not a part of the 
property of an estate subject to pay- 
ment of fees. Hodges v. Logan, 82 
So.2d 885 (Fla. 1955). Insurance is 
ordinarily not a part of the estate. 
Section 222.13 Fla. Stat., and In re 
Mitchell's Estate, 96 So.2d 661 (Fla. 
1957), and Ruza v. Ruza’s Estate, 132 
So.2d 308 (3d D.C.A. Fla. 1961). 
Homesteads are not part of estate 
property and fees cannot be computed 
on the value thereof. Nor are estates 
held by the entirety subject to allow- 
ance of fees. The value of U. S. 


Savings Bonds payable on death to 
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another is not subject to payment of 
fees. In re Brock’s Estate, 63 So.2d 
510 (Fla. 1953). Only the value of 
real property in excess of mortgage 
liens on it is beneficially owned and 
subject to computation of fees. Prop- 
erty conveyed by the decedent to an 
inter vivos trust is not a part of the 
estate subject to payment of fees. In 
re Lieber’s Estate, 103 So.2d 192 (Fla. 
1958). Real property and tangible 
personal property in another state are 
not subject to fees in the administra- 
tion of the estate in Florida. How- 
ever, the personal representative and 
the attorney may in some cases be 
entitled to fees for extraordinary serv- 
ices in relation to ancillary administra- 
tion in such foreign state. 


Lawyers Entitled to Just Pay 

Lawyers are officers of the courts, 
but they are in practice to render pri- 
vate services for commensurate com- 
pensation and they are entitled to be 
justly paid for such services. As offi- 
cers of the courts and as architects 
of social order, lawyers deserve ap- 
preciation and universal praise for 
their contribution to our civilization 
and standard of living, but it seems 
to be more popular to belittle lawyers 
than to commend them. 

Woodrow Wilson said: 


Lawyers are servants of society, offi- 
cers of the courts of justice. Lawyers 
constructed the fabric of our state gov- 
ernments and of the government of the 
United States. 

To this can be added sponsorship 
of laws to simplify and expedite the 
administration of justice and the clari- 
fication of substantive rights, the es- 
tablishment and maintenance of legal- 
aid clinics, and other services to 
society. 

These public services of lawyers 
have no intrinsic weight in setting 
their compensation for their clients, 
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but they are measures of their trust- 
worthiness and responsibility. 


The beneficiaries of the public ac- 
complishments of lawyers, even per- 
sons capable of perception, are too 
prone to overlook these contributions 
to society in their estimate of the 
place of lawyers in the social order. 
And many persons in need of the 
private services of lawyers seem to 
think of them as public servants and 
have an aversion to payment of fees 
for services of attorneys sought and 
obtained by them. 

A legal education and admission to 
the bar constitute a lawyer’s qualifi- 
cation to give advice in legal matters 
and to represent litigants in court. He 
has a great deal of money invested in 
this intangible asset, but it is not gen- 
erally apparent to his client. Neither 
this element nor the expense of oper- 
ation of the lawyers’ office is regarded 
by undiscriminating persons in the 
evaluation of the lawyer's services. 


Lawyers generally regard their 
privilege to engage in the practice of 
law as an inheritance of the best tra- 
dition of their profession and as a 
challenge to enhance it; but it is at 
the same time an occupation and a 
source of income. 

Few lawyers look upon the legal 
handling of the estate of a decedent 
as a service worth extraordinary com- 
pensation, as if it were bringing an 
estate into existence. Those who do 
are not inhibited by the prospect of 
losing future legal work. A person dies 
only once, and his estate is usually 
administered only once; but there are 
few lawyers who permit their greed 
to stifle their conscience in repre- 
senting clients in the probate court. 

Lawyers are generally proud of 
their reputation, and with few excep- 
tions, give service commensurate with 
their charges for it. And conscientious 
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lawyers ask no more for legal repre- 
sentation of the administrator of the 
estate of a deceased person than they 
demand of a living person for like 
services. 

In demanding exorbitant compen- 
sation for their services, lawyers hurt 
themselves and their profession. The 
practice of charging immoderate fees 
makes people afraid of all lawyers, 
and it tends to drive legal business 
away from their offices. Clients are not 
likely to come back to the attorney 
who overcharges them, and they be- 
come apprehensive of all lawyers. 
The next time they need legal advice 
or representation they may consult 
real estate brokers or notaries public 
or others who are not qualified to give 
sound legal advice. As a result, they 
often act on bad advice and lawyers 
lose clients. 

Sir Thomas Moore was speaking for 
those who fear and envy lawyers 
when he envisioned Utopia as a place 
uninhabited by lawyers. Shakespeare 
was speaking for ignorant and dis- 
trustful persons when, with the 
tongue of Dick, the butcher, he sug- 
gested that on Cade’s ascension to 
the throne he should kill all the law- 
yers. And there are still Dicks and 
Cades among us. 

It behooves lawyers to ponder pub- 
lic attitudes in this regard as well as 
in other aspects of their cherished 
profession. Their privileges can be 
impaired and in part lost as the law- 
yers of Arizona were recently de- 


prived of an important part of their 
practice by a constitutional amend- 
ment sponsored by the Arizona Asso- 
ciation of Realtors. Lawyers will recall 
“Sticky Fingers in Our Probate 
Courts,” an article published in 
Harpers Magazine in August 1961, 
and republished in Reader's Digest. 
Let us not be beguiled into com- 
placency by saying to ourselves that 
the report of the cases cited was ex- 
aggerated and defamatory reporting 
of a few isolated cases chosen by the 
writer to make his point. There are 
many people inclined to ascribe such 
abuses of trust and power to all law- 
yers and probate judges. And let it be 
remembered that as long ago as 1921 
a bill was introduced in the Florida 
Legislature to limit the income of law- 
yers. The bill was not enacted, and if 
it had been the act would have been 
unconstitutional. But some form of 
legislative restriction might be lawful. 
And if some scale of compensation or 
limitation of income or some other 
restrictive or prohibitive regulation of 
the practice of law should be adopted 
by legislative resolution for constitu- 
tional amendment it might possibly 
be ratified by the voters. Lawyers 
should constantly remember that they 
are not immune from _ socialistic 
trends; and lawyers should constantly 
attempt to improve their public rela- 
tions. One of the best ways is in the 
reasonableness of their fees for serv- 
ices and in giving services commensu- 
rate with the compensation received. 
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Fair Compensation For the Lawyer 


HE QUOTATION most often found in 

conspicuous places in lawyers’ 
offices throughout the country is the 
wise expression of Abraham Lincoln, 
“A lawyer's time and advice are his 
stock in trade.” 


This should stand as a constant re- 
minder to the lawyer and to the client 
that the lawyer is entitled to be 
compensated commensurate with the 
professional service rendered. The 
lawyer who does not receive fair con- 
sideration for the practice of his 
honored profession is rendering a dis- 
service to himself and to all brother 
lawyers. An inadequate charge is not 
“fair consideration,” just as an exces- 
sive charge is not. 


Canon 12 of the American Bar 
Association Canons of Professional 
Ethics for lawyers, adopted by the 
Supreme Court of Florida, 31 F.S.A. 
753, 769, provides: 


12. Fixing the Amount of the Fees— 
In fixing fees, lawyers should avoid 
charges which overestimate their advice 
and services, as well as those which un- 
dervalue them. A client’s ability to pay 
cannot justify a charge in excess of the 
value of the service, though his poverty 
may require a less charge, or even none 
at all. The reasonable requests of brother 
lawyers, and of their widows and orphans 
without ample means, should receive spe- 
cial and kindly consideration. 

In determining the amount of the fee, 
it is proper to consider: (1) the time and 
labor required, the novelty and difficulty 
of the questions involved and the skill 
requisite properly to conduct the cause; 
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(2) whether the acceptance of employ- 
ment in the particular case will preclude 
the lawyer’s appearance for others in cases 
likely to arise out of the transaction, and 
in which there is a reasonable expectation 
that otherwise he would be employed, or 
will involve the loss of other employment 
while employed in the particular case or 
antagonisms, with other clients; (3) the 
customary charges of the Bar for similar 
services; (4) the amount involved in the 
controversy and the benefits resulting to 
the client from the services; (5) the con- 
tingency or the certainty of the compen- 
sation; and (6) the character of the 
employment, whether casual or for an 
established and constant client. No one of 
these considerations in itself is controlling. 
They are mere guides in ascertaining the 
real value of the services. 

In determining the customary charges of 
the Bar for similar services, it is proper 
for a lawyer to consider a schedule of 
minimum fees adopted by a Bar Associa- 
tion, but no lawyer should permit himself 
to be controlled thereby or to follow it as 
his sole guide in determining the amount 
of his fee. 


In fixing fees it should never be forgotten 

that the profession is a branch of the ad- 

ministration of justice and not a mere 
money-getting trade. 

The cited canon sets forth certain 
guidelines to be considered in setting 
fees. This is not a mathematical for- 
mula, however, into which certain 
facts and numbers can be interpolated 
with a precise and infallibly correct 
result. One of the problems facing a 
young lawyer which gives great con- 
cern is the determination of a fair and 
equitable fee. No law school course 
deals comprehensively with the sub- 
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ject. Usually lawyers learn from what 
is suggested by others, by following 
bar association fee schedules and by 
trial and error. From our own practice 
and experience, we know that many 
otherwise capable practitioners have 
never mastered the fee problem. 


Overcharging and Undercharging 

There is no place in the profession 
for the lawyer who attempts to habit- 
ually overcharge. The avarice of one 
can do more harm than the conscien- 
tious laboring of many in the public 
view of the legal profession. We 
would be less than truthful if we did 
not admit that there exist a few among 
us who greatly over-estimate the value 
of their counsel and work product. 
Those who gouge and pillage and re- 
peatedly resort to controversy and 
even litigation to collect padded fees 
are unethical and bring the Bar into 
disrepute. We should ever strive to 
rid ourselves of those who violate the 
basic tenets of the profession. 

On the other end of the scale there 
is another problem-child of the pro- 
fession—the lawyer who undercharges 
for his services. He is probably not 
unethical and often he visualizes him- 
self as being noble or generous. 

What is there noble or generous 
about inadequate compensation? It 
down-grades the profession. It down- 
grades the lawyer and his family. 
The lawyer is envisioned by many 
at the very top of the economic struc- 
ture of our nation—in fact he, on the 
average, is far down the economic 
scale. 

A survey by the United States De- 
partment of Commerce discloses that 
the percentage of the national income 
spent for legal services has dwindled 
to about one-third of what it was 25 
years ago. Consider the last sentence 
carefully. To be as attractive today 
as it was 25 years ago, the legal pro- 
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fession would have to have three 
times its present earnings. How do 
our rent, payrolls and other overhead 
expenses compare with a quarter of 
a century ago? They were then a small 
fraction of what they are today. It is 
reliably reported that in the last seven 
years alone the lawyer's average pay- 
roll has increased 52%. Rent and other 
costs have gone up 65%. In order to 
off-set these increased expenses over 
the last 25 years, the income of the 
lawyer should have increased 300% to 
maintain his position on the economic 
scale. The actual increase has been a 
mere 58%. 


During the same period, the na- 
tional average of self-employed per- 
sons (excluding farmers) rose 144%. 
The doctors’ increase was 157%. It is 
the lawyer who daily advises these 
self-employed persons, including doc- 
tors, as to how they may preserve and 
increase their worldly possessions. 
Possibly the advisor might consider 


rendering professional counsel to him- 
self. 


Economic Condition Not Attractive 


The future of our profession lies in 
its being able to attract to its ranks 
young men and women of legal ability 
and moral stature. The truth is that 
the practice of law has become more 
and more unattractive to succeeding 
generations. Our competitors in other 
professions are increasingly proving 
themselves better recruiters of the top 
available talent. When the economic 
condition of the Bar is analyzed, the 
reason for the loss of our appeal to 
the young people becomes readily ap- 
parent. 


No profession approaches the law 
in supplying incumbents in public 
office in the executive and legislative 
branches of federal, state and local 
government. Theoretically, therefore, 
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as economic conditions are most 
greatly influenced by laws, and the ad- 
ministration of the same, the lawyers 
should have fared well. The most 
effective and respected “lobbyists” for 
all sorts of vested interest are mem- 
bers of the legal profession. Who lob- 
bies for the lawyers? 


For ten years the American Bar 
Association has cooperated in the fight 
to obtain self-employed retirement 
benefits. This was commonly referred 
to as H. R. 10, now enacted into law 
and known as “The Self-Employed 
Individuals Tax Retirement Act of 
1962.” The law as it now exists is a 
greatly watered down version of 
what was proposed. Only through the 
last-ditch determination of Senator 
Smathers and others was any legisla- 
tion enacted at all. The legal profes- 
sion does not fare well in the halls of 
Congress, or for the most part, in the 
halls of various state legislatures when 
it seeks to improve its own economic 
lot. The fault can lie nowhere but in 
the profession itself. 


On the local level one source of 
solving a portion of the total problem 


is the adoption by local bar associa- 
tions of realistic, equitable minimum 
fee schedules. Where these schedules 
are maintained current, they should 
for the most part be adhered to. The 
fixing of fees on the basis of schedules 
embodying the composite experience 
and judgment of the local bar as to 
what is normally fair minimum com- 
pensation tends to eliminate erratic 
and capricious charges for legal serv- 
ices. Since the courts themselves re- 
gard such schedules as on the whole 
persuasive, although not controlling, 
it is simple realism for attorney and 
client so to regard them. 


Lawyers must participate in Bar 
activities which properly seek to en- 
lighten the client as to what is fair 
compensation for the lawyer. We con- 
stantly hear of the lawyer who has 
been disciplined for some act dishon- 
oring himself and his profession. Let 
the client know of the great, great 
majority of our number who render a 
real service, a valuable service, a serv- 
ice for which a fair and equitable 
charge is made and paid. 


“The ultimate justification of the law is to be found, and can only be found, 


in moral considerations. 
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—tLord MacMillan, 
Law and Other Things 
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Photo Report: 
Civil Practice 
| Before Trial 
Course Concludes 


Practicing Lawyers’ Course No. 1, under the 
auspices of the CLE Committee, continued its 
swing around the state, ending with sessions 
in Miami, Jacksonville and Tampa last month. 
Pictured at right are members of the audience 
in Miami asking additional questions of lec- 
turer George W. Ericksen (upper photo) and 
local chairman of arrangements, Harry Zuker- 

nick (lower photo). 


William C. Gaither (standing, upper left) 
lectured on plaintiff's pleadings at the course 
conducted at Miami. Seated at his right is 
Harry Zukernick, Miami Beach. In photo 
below, Milton Kelner, (right) who discussed 
organization and development of the case, 
clears up a point for an enrollee. 


A pre-trial demonstration and critique was conducted 
as part of the course with former Judge Irving 
Cypen (standing center) and (from left to right) 
Edward A. Stern, Richard J. Thornton, and Murray 
Sams, Jr., participating. 
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Is Disclosure a Solution to 


ADMINISTRATIVE ETHICS? 


by Albert E. Harum, J.S.D. 


A CODE OF ETHICS, in many respects, 

is like a statutory code. If a traf- 
fic ordinance fixes the speed limit at 
35 miles an hour, Driver A who hews 
to that speed will stay out of trouble 
with the police, though he may be as 
much a public menace under certain 
conditions as Driver B, travelling 36 
miles an hour. B is at a disadvantage, 
however, being as guilty of violating 
the traffic code as Driver C, who is 
travelling at a breakneck 80-mile 
speed. The policeman and the judge 
respond to the strict dictates of the 
code and, in the absence of discre- 
tion afforded either, administer the 
prescribed fine or jail term. 


Ethical codes, however, involve an 
obedience to an unenforceable tenet 
and the judging is often done by the 
“violator” himself, invoking a moral 
standard the fibre of which he has 
fabricated himself. For convenience 
we'll call this integrity. Whether this 
integrity is “good” or “bad” is the 
combined judgment of the person 
himself—who secretly realizes whether 
he is staying just “inside the law” and 
needs must rationalize a bit—and that 
of his fellow citizens who will apply 
their own tight or loose set of stand- 
ards. 


VOL. 37, NO. 3 * MARCH, 1963 


Code Establishes Minimum Standards 


Often, therefore, a code of ethics 
tends to establish minimum standards, 
which gives rise to degrees of ethics. 
An attorney, therefore, could be just 
plain garden-variety ethical—presum- 
ably conforming to the minima estab- 
lished by the canons—or “very ethi- 
cal,” having imposed upon himself 
requirements beyond the minima. 
Conceivably another appraisal could 
be that he is “too ethical,” meaning 
either that he insists on a very high 
standard or that his client-to-be is 
suffering from moral debilitation. 

A code of ethics, like a statutory 
code, suffers the logical error of clas- 
sification to exist, and it is difficult 
to determine the guilt or non-guilt of 
the man who is walking just inside 
or outside of the line dividing the 
two. This is perhaps exemplified by 
the perennial discussion over how 
valuable a Christmas gift an admin- 
istrative agency employee shall be 
allowed to take. Shall he be absolutely 
prohibited from taking any gift? Shall 
it be limited to the value of five dol- 
lars? We have learned from practical 
experience that vicuna coats and deep 
freezers are verboten. In this kind 
of discussion we perhaps overlook the 
possibility that a free lunch might 
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sway a “hungry” man and a deep 
freezer could possibly fail to influence 
an administrative employee who is al- 
ready surfeited with kitchen equip- 
ment. The employee and the public— 
has small difficulty condemning one 
extreme and praising the other. It is 
the crafty one who straddles the line 
of demarcation between behaving and 
not-behaving who gives us trouble 
because both he and the public, being 
members of startlingly different 
groups, lack moral homogeneity and 
therefore apply varying standards. 

Talking about ethics in the same 
breath with morals prompts the ob- 
servation that both are in the same 
line of communication with whatever 
one uses to adjudge right from wrong, 
be it Deity or conscience. To be sure 
ethics is not merely etiquette: loyalty 
to superiors, civility, courtesy and 
diligence in meeting the public, or 
obedience to the sanctions of the 
Hatch Act. It is more like a spiritual 
response to the tradition of the coun- 
try and community, an evaluation of 
encroachment of self-interest upon 
public interest and public welfare. 

It must also be observed that ethics 
and morals are nurtured by environ- 
ment. Lack of integrity breeds lack 
of integrity. Strong moral tradition 
not only breeds good morals but car- 
ries the weak in the wake. The ad- 
ministrator operating in an aura of 
impeccable and unsullied tradition 
may be held to a high standard for 
fear of becoming the blot on the es- 
cutcheon. While this kind of motiva- 
tion may not be the most desirable it 
nevertheless brings the same end re- 
sult. On the other hand a_ loosely 
operated agency tends to tear down 
standards and to make the administra- 
tors less exacting on their moral selves 
as well as less discriminating in de- 
fining what is or is not in the “public 
interest.” 
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What Code for Administrative Agencies? 


These observations raise the ques- 
tion of what principles and provisions 
should be incorporated in a Code of 
Ethics for Administrative Agencies 
and in what manner the code should 
be implemented. 


When one considers the fact that 
there are administrative agencies on 
levels varying from authority over 
state roads, liquor licensing, transport, 
housing, and city planning to exalted 
federal bodies regulating public 
health, social insurance, interstate 
commerce and the like—whose alpha- 
betic activity so vitally affects the 
lives of the taxpayer, the question of 
whether a single specific standard of 
ethical behavior can be established 
in such variable climate is raised. The 
agency may be dealing on such dis- 
cretionary level as price control or 
monopoly or by such strict standards 
as Internal Revenue Code or conser- 
vation laws, where Congress has con- 
cerned itself with a multitude of min- 
utiae. There can be no disputing, 
however, that basic minimum ethical 
principles can be set up and that they 
can be scaled upward as the climatic 
situation demands. 


I suggest that the ethical code be 
as simple as the Golden Rule or the 
Ten Commandments, each of which I 
would incorporate by reference in or- 
der not to make the Code unwieldy. 
Certainly it is a wrong for an admin- 
istrator to be uncivil or discourteous, 
to be a thief, or to covet his neighbor's 
wife, as it is for the taxpayers who 
hire him. Our Code of Ethics, there- 
fore, concerns itself with the impro- 
prieties that beset a person selected 
or elected to regulate an industry or 
activity which regulation the law- 
makers have deemed to be in the 
public province. Basically, an admin- 
istrator becomes ineffective when he 
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fails to discriminate between personal 
interests and the interests he is sworn 
to uphold. And he becomes a “bureau- 
crat’—and therefore loses effectiveness 
—when he develops Gestapo _philos- 
ophy and remolds the legislative 
creature into something beyond rec- 
ognition, something which oppresses 
rather than regulates. 

A code which provides for (1) 
avoidance of financial impropriety, 
(2) avoidance of social impropriety 
and (3) allegiance to the public in- 
terest is elastic enough for adapta- 
tion to requirements on the several 
levels of administrative activity and 
capable of being implemented by 
means other than compliance under 
armed compulsion. I submit them in 
the order mentioned. 


1. Avoidance of Financial impropriety 


A basic canon, therefore, would 
prohibit the administrator from hav- 
ing financial dealings with those sub- 
ject to regulation by his agency. The 
term “financial dealings” would be ac- 
corded the interpretation required 
under the particular circumstances. 
On the lower levels it could mean 
minor payola—gifts of liquor, hams, 
turkeys, or other consumable items. 
It could mean “loans” not expected 
to be repaid or luxuries gratuitously 
afforded the administrator. On the 
higher levels, it could mean financial 
“bargains, use of yachts, provision 
of mortgage money, and outright gifts 
of cash. The test of whether or not 
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the activity constituted “financial deal- 
ings” would be whether in the par- 
ticular fact context it would create 
a conflict between duty and loyalty 
to the giver and not, as has been said 
in Washington, whether the donee 
can eat it or drink it in 24 hours. 


Implementation of such a canon 
could come from within and without 
—within the mind of the administra- 
tor, within the agency itself, and from 
the general public—by means of the 
kind of full disclosure required by 
the Securities Exchange Commission 
of issuers of stock. The administrator 
would yield so much of his financial 
privacy as to reveal his dollar and 
investment position upon taking the 
post. This initial disclosure would be 
supplemented at regular intervals, 
perhaps annually, with reports of cur- 
rent dollar and investment position 
or at intermediate periods if a major 
financial step were taken. This would, 
perhaps, again follow the S. E. C. 
pattern requiring that corporate offi- 
cers make appropriate disclosure of 
their intent to dispose of stock hold- 
ings. 

Implementation from within the 
agency would be derived from de- 
velopment of a hiring policy which 
would place the prospective staffer’s 
background, history, and financial 
status on the scale, and by the build- 
ing up of high ethical tradition within 
the regulatory body which would at- 
tract or invoke morality. 
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Implementation from without—from 
the general public and from those 
regulated—would be derived from 
judgments formed on the basis of the 
full disclosure requirement. Addi- 
tional implementation would arise 
from the respect of those regulated 
and from a demand by the public 
for conformity. It has often been said 
that public officials will be as moral 
as the public demands they be—or 
as immoral as the public lets them be. 
Be this a maxim or not there is no 
denying that public revolt is effective 
as a last resort. 

2. Avoidance of Social Impropriety 

A great deal of smoke and not a 
little fire has resulted from social in- 
tercourse between administrative offi- 
cials and those they regulate. Presi- 
dent Kennedy has perhaps tempered 
severity in this area by his insistence 
that he maintain a degree of privacy 
and that certain personal social en- 
counters are the business of no one. 
He has, for instance, been a dinner 
guest in the home of at least one 
Washington newsman and the argu- 
ment is offered by the rest of the 
press corps that the President is thus 
giving professional preference to the 
host correspondent. There can be lit- 
tle doubt that potential advantage to 
the host is inherent in such a situa- 
tion. At the same time there isn’t 
much room to argue against the Presi- 
dent’s desire to escape official focus 
and to enjoy the social privileges of 
an ordinary citizen. 

The question of how far an admin- 
istrator may move in this direction 
is a disturbing one. May he socialize 
with friends in the industry he regu- 
lates? There is as much a possibility 
that such social intercourse may re- 
sult in advantage to his host as that 
the President’s host reporter may get 
a lead from his guest on a top news 
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Perhaps the problem is partially 
solved, insofar as the President is 
concerned, by the very fact that 
everything he does is public knowl- 
edge. He may retire to a social eve- 
ning with a newspaper correspondent, 
asserting for the world to hear his 
right to privacy, but he can hardly 
make such a social engagement with- 
out the same world knowing he has 
made it. This public disclosure has 
the effect of putting members of the 
potentially injured class, in this case 
the correspondents, on guard. They 
are therefore ready to pounce upon 
the first tangible evidence of advan- 
tage to the President's host. Since the 
operation of these factors are appar- 
ent to all, the injury-potential is re- 
duced and an_ estoppel operates 
against the host to take advantage of 
the social contact. 

An administrator who uses a yacht 
or a plane belonging to a member of 
the regulated class has committed a 
prima facie offense. He may rebut 
along the same lines available to the 
President: The donor is an old friend. 
I have a right to an escape from offi- 
cial glare. Mere social intercourse 
does not spell out favoritism or fel- 
onious undue influence. Must I shun 
friends of long standing in order to 
do my job? 

Of course, no one knows better 
than the “offender” whether or not 
this social intercourse, this yacht or 
plane trip, is going to influence him 
in his official capacity. In fact it need 
not be a social contact as major as 
those mentioned. A ten or fifteen min- 
ute phone conversation on the admin- 
istrator’s private line with a party 
who is at once an old friend and a 
party interested in a regulatory mat- 
ter before the administrative body 
can be just as suspect and as much 
criticized. In all such cases the public 
plays with the inferences. 
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A balancing factor, giving imple- 
mentation to a canon establishing 
ground rules for social contacts, 
would be the keeping of a public 
diary by the administrator. If such a 
diary, available to the press and 
therefore the public, contained an 
entry reporting “dinner with Mr. X,” 
the disclosure itself tends to rebut 
the inference of wrongdoing—on the 
theory that the disclosure becomes 
an admission and an admission is in- 
consistent with conspiracy. 

The diary has restraining influence, 
too. If friend X is so vulnerable an 
object of administrative agency scru- 
tiny or control, the disclosure policy 
might cause the administrator to 
weigh the possibility of validly 
drawn inferences and reject the din- 
ner invitation. The implementation is 
even more effective when we substi- 
tute a cruise or expense-paid trip—or 
a deep freezer—for the dinner. In the 
latter cases the administrator, judging 
his own actions in the light of the 
diary disclosure, might find that the 
inferences were so powerful as to 
be irrebuttable in the public mind 
even by the most credible and un- 
impeachable evidence. Thus the diary 
would stand as a policeman on the 
administrative beat, providing a 
cause for pause, application of subjec- 
tive ethical standards beyond reduc- 
tion to writing, and an objective ap- 
praisal of cause and effect. 


3. Allegiance to the Public Interest 
“Public interest” is one of those se- 


mantic doodles which has certain 
specific, objective, referential mean- 
ing and infinitely greater subjective 
meaning. It can mean public ap- 
proval, though it is doubtful we could 
find many taxpayers who “approve” 
of the activities of the Internal Reve- 
nue Service, for instance. We find, 
however, that public approval in the 
I.R.S. context means approval of the 
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integrity and impartiality with which 
the income tax people administer an 
unhappy statute. It is worthy of com- 
ment, at this point, that the agency 
under discussion must and does work 
the more diligently to batten down 
public “approval” because of the basic 
unpopularity of their activity. L.R.S. 
employees shun embarrassing con- 
tacts, social and otherwise, like the 
plague and have been known to re- 
fuse an innocently tendered cup of 
coffee. 

“Public interest” can mean public 
confidence in the integrity of ‘the 
agency and its administrators—cer- 
tainly on the part of the public that 
the business is being faithfully and 
honestly conducted. 

It can mean public confidence that 
the functions of the agency are being 
administered without fear, favor, or 
partiality. 

It can be public approval of the 
motives of an administrator in doing 
his statutory duty, even though cou- 
pled with a disaffection growing out 
of the unpieasantness of the statu- 
tory duty itself. 

“Public interest” can also be sub- 
jectively tortured and malformed by 
the administrator into something un- 
recognizable as being in the interest 
of the public. It is in this area of sub- 
jective definition that ethical concepts 
need to be devised and implemented. 
and an image of noblesse oblige 
formed. 

The administrator is given power 
and authority to accomplish a task, 
circumscribed only by the goal or 
purpose of the enabling legislation. 
Shall he be hemmed in by don'ts, 
made to lean on rules, and so ham- 
pered by fears that his personal zeal, 
ambition and responsibility will be 
dissipated? Or shall he be so unin- 
hibited that he use his innovation, 
ambition and creative spontaneity to 
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convert the agency into a_ personal 
dominion capable of thwarting the 
legislative purpose? Shall an admin- 
istrator be placed in a position where 
he may impose his personal system 
of values and mold his agency into an 
empire bent on self cultivation and 
preservation? 

One answer will serve for all three 
questions: emphatically No! How- 
ever, the questions are not made up 
of whole cloth. I know—and I’m sure 
you do—of administrators fitting pat- 
terns upon which the questions are 
based. The rule-bound administrator 
sinks into anonymity and ineffective- 
ness, dragging his agency with him. 
The morally uninhibited one becomes 
an oppressor, engendering public con- 
tempt and hate both for himself and 
his agency. The empire builder 
either meets a fitting end at the hands 
of his legislative creators or is trapped 
in the morass of public revolt. 

Somewhere in the scope of the ad- 
ministrative activity lies a happy mid- 
dle ground in which public authority 
and private right are both protected. 
Administrative powers must be exer- 
cised with a judicial discretion, not 
arbitrarily or capriciously but in ac- 
cordance with certain standards of 
propriety. It narrows down to a reso- 
lution of the elementary conflict be- 
tween government of laws and per- 
sonal government. Ethical behavior 
dictates that democratic principles be 
preserved and that administrators ac- 
count to themselves and to the public 
for the “public interest” character of 
their actions. 

Exerting not a little influence on 
the administrative pattern and the 
“public interest” concept is the mod- 
ern tendency toward agency self- 
preservation and the presentation of a 
united front for mutual protection. 
This psychology moves in the direc- 
tion of perpetuation of power and a 
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systematic embellishment of the 
agency image, and occasionally con- 
temptuous disregard of the “public 
interest.” 


Policing at All Levels 


Implementation of a canon calling 
for allegiance to the “public interest” 
calls for policing at all levels of gov- 
ernment. It is the duty of the legisla- 
tors creating the agency to compel its 
devotion to the public interest. It is 
the duty of the courts by injunctive 
relief to restrain abuse of discretion 
and authority by the administrative 
agency. It is also the duty of courts, 
through their jurisdiction to review, 
to set boundaries on _ authority 
and limits on discretion. It is the duty 
of the agency personnel to police 
their own ranks for abuse of the pub- 
lic trust as well as for corrupt and 
dishonest activity; similarly it is an 
obligation springing from within 
the administrative agency to guard 
against admission to the ranks of 
those unfit or unqualified because of 
moral or intellectual deficiency. 

The greatest potential for imple- 
mentation of a canon aimed at con- 
formation to the “public interest” is 
in a set of administrative procedures 
designed to protect the citizen from 
vague, uncertain, and slipshod admin- 
istrative activity, a code of standards 
enacted by the legislature to invoke 
standards of fair play by governing 
administrative action, ground rules to 
serve as a guide and check upon ad- 
ministrative officials in the exercise of 
their discretionary powers. 

An obvious threat of danger lies in 
legislative creation of a government 
authority with jurisdiction to deter- 
mine its own jurisdiction, while pro- 
viding no watch-dog on abuse of the 
conferred authority. The burden is 
thus placed on a busy law-making 
body—against whom criticism has 


THE FLORIDA BAR JOURNAL 


j 
j 
i 
i 
i 


been levelled for spending so much 
time supervising that there is no time 
left for legislating, or for so usurping 
the judgment of the agency as to 
make of its personnel a corps of glori- 
fied office boys. 

The lawmakers can act legitimately 
in the area of amending the statute 
creating the agency to outlaw inter- 
pretation not in congruity with aims, 
purposes, and philosophy. Whether or 
not legitimately, the legislature can 
throw the spotlight of the committee 
bearing on the agency activity, gen- 
erating an atmosphere the value of 
which has been questioned. The law- 
makers also have it legitimately 
within their power to establish pro- 
cedures and internal organization in 
the creating act or to revise them by 
subsequent legislation. 

There is strong implementation of 
a “public interest” canon inherent in 
the Model State Administrative Pro- 
cedure Act discussed at length by the 
National Commissioners on Uniform 
State Laws in 1946. Though of course 
it deals on the state level, the prin- 
ciples are nevertheless adaptable on 
the federal level. The act requires 
that each agency adopt essential pro- 
cedural rules and that interested par- 


ties be notified of hearings prior to 
adoption. Administrative rules affect- 
ing the public are required to be 
given “proper publicity” and advance 
declaratory judgments as to their va- 
lidity are to be sought. The model act 
requires “assurance” of fundamental 
fairness of proceedings, demands per- 
sonal familiarity with the evidence on 
the part of deciding officials. Lastly 
the act requires assurance of proper 
scope of judicial review of adminis- 
trative orders “to guarantee correction 
of administrative errors.” 

The three canons herein discussed 
are actually applications of three vari- 
ations of the “full disclosure” princi- 
ple. Financial propriety is virtually 
assured by disclosure of the adminis- 
trator’s business affairs at the outset, 
at stated intervals, and upon a mate- 
rial shift in personal finances. Social 
propriety is achieved by full dis- 
closure of day-to-day alliances via 
the public diary. Public interest is 
guarded through full disclosure by 
the agency of procedures affecting 
the public and those regulated—with 
the added implementation afforded 
by a legislative body alert to needed 
structural changes and shifts in pro- 
cedural patterns. 
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This group of 
lawyers assem- 
bled in the Mc- 
Allister Hotel, 
Miami, to attend 
Practicing Law- 
yers’ Course No. 
1, conducted 
there in Febru- 
ary by The 
Florida Bar's 

CLE Committee. 
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Florida's Lawyer Legislators 


H™ ARE PICTURED members of The Florida Bar whose part time profession 

is serving in the Florida Legislature. With two special sessions called 
to work out reapportionment problems already behind them, they and their 
non-lawyer colleagues will convene for the 1963 regular session April 2. 
Authorized by the reapportionment session in January, an election to select 33 


Senators 


Reubin O’D. Askew Dewey M. Johnson John M. McCarty John E. Mathews, Jr. 
Pensacola Quincy Fort Pierce Jacksonville 
District 2 District 6 District 12 District 19 


S. D. Clarke Elmer O. Friday, Jr. Dempsey J. Barron E. William Gautier 
Monticello Fort Myers Panama City New Smyrna Beach 
District 22 District 24 District 25 District 28 


A. J. Ryan, Jr. J. Emory (Red) Cross Tom Whitaker, Jr. Ralph J. Blank, Jr. 


Dania Gainesville Tampa West Palm Beach 
District 30 District 32 District 34 District 35 
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additional legislators and to fill three other vacancies was scheduled for March 
12, as this issue of the Journal went to press. Lawyers elected at this time 
will be presented in a subsequent issue. All of them, those who have served 
for many years and those who will serve for the first time, are saluted for 
the service they render to the public in protecting by law rights and privileges 
guaranteed by an effective government. 


Representatives 


Osee R. Fagan John J. Crews, Jr. Julian Bennett Leo C. Jones 


Gainesville Macclenny Panama City Panama City 
Alachua, Group 2 Baker Bay, Group | Bay, Group 2 


A. J. Thomas, Jr. Emerson Allsworth Quentin V. Long D. Frank Smoak, Jr. 
Starke Fort Lauderdale Hallandale Port Charlotte 
Bradford Broward, Group 1 Broward, Group 2 Charlotte 


Earl Faircloth Carey Matthews G. B. Stallings, Jr. Gordon W. Wells 
iami Miami Beach Jacksonville Pensacola 
Dade, Group 2 Dade, Group 3 Duval, Group 3 Escambia, Group 1 
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Representatives (Con’t) 


W. L. Wadsworth Woodie A. Liles Rene’ A. Zacchini 
Bunnell Plant City ampa 
Flagler Hillsborough, Group 1 Hillsborough, Group 2 


Welborne Daniel Mallory E. Horne Richard O. Mitchell 
Clermont Tallahassee Tallahassee 
Lake, Group 1 Leon, Group 1 Leon, Group 2 


William G. O‘Neill W. V. Chappell, Jr. Jack A. Saunders 


Ocala icala Key West 
Marion, Group 1 Marion, Group 2 Monroe, Group 2 


it 


James T. Russell Charles R. Holley Douglas J. Loeffler 


St. Petersburg St. Petersburg Clearwater 
Pinellas, Group ' Pinellas, Group 2 Pinellas, Group 3 


Louis de la Parte 


Tampa 
Hillsborough, Group 3 


Robert E. Knowle 
Bradenton 
Manatee, Group 2 


John L. Ducker 
Winter Park 
Orange, Group 2 


Lawton M. Chiles, Jr. 
Lakeland 
Polk, Group 1 
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John W. Hasson Frederick B. Karl 
Sarasota Daytona Beach 


Ray Mattox Frank Fee 
Winter Haven Fort Pierce de 
Polk, Group 2 St. Lucie Sarasota, Group 1 Volusia, Group | Volusia, Group 2 


James H. Sweeny, Jr. 
nd 


“Some sense of duty, something of a faith, 

Some reverence for the laws ourselves have made, 
Some patient force to change them when we will, 
Some civic manhood firm against the crowd.” 


—from The Princess, Tennyson 


PAMPHLET CASES 


Available for public infor- : 
mation materials of The nee 
Florida Bar. Onyx plastic os 
rack attractively engraved 
in gold. 


e Suitable for table, desk or wall in foyers of civic buildings, public waiting rooms, 
banks and law offices. 


e Total cost $9.00, including insurance, postage and a supply of pamphlets. 


e A project of the Public Relations Committee of The Florida Bar, these cases 
have been approved by the Board of Governors. 


e Additional pamphlets are available at 3¢ each: 


Have You Made a Will? 

So Youre Going to Buy a Home! 

How Much do Lawyers Charge? 

What to do in Case of an Automobile Accident, English and Spanish 
versions 

Meet Your Lawyer 

To the Men About to Enter the Armed Forces of the U.S. 


Order yours today from: The Florida Bar, P. O. Box 1226, Tallahassee, Florida 
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LAW, Rule of Right, Not Might 


Florida Prepares to Observe Law Day USA 


Fine THE ISSUANCE of President 
Kennedy's Proclamation that 
Law Day USA be observed May 1, 
The Florida Bar began preparations 
for the sixth annual series of observ- 
ances on the local and statewide level. 

Highlight of The Florida Bar’s Law 
Day USA program will be a conven- 
tion seminar on “Education Against 
Communists,” featuring members of 
the American Bar Association’s stand- 
ing committee as panelists. Social 
studies teachers who are teaching the 
Americanism versus Communism 


course in Florida high schools have 
been extended a special invitation to 


Lewis F. Powell 


Rear Ad. W. C. Mott John G. McKay, Jr. 
Seminar Panelists 


162 


attend the seminar program on Fri- 
day, May 3, at the Americana Hotel, 
Miami Beach. 

Law Day Handbooks, suggesting 
ways local bar associations may co- 
operate with schools, churches and 
other organizations in their communi- 
ties to observe the day, have been 
prepared by The Florida Bar and 
mailed to all local Law Day chair- 
men, together with a sampling of ma- 
terials available from the American 
Bar Association. 


TV tapes, designed to awaken pub- 
lic interest in Law Day and the rec- 
ognition of the inherent rights and 
responsibilities of American citizens 
as provided and protected by law, 
will be distributed statewide for the 
second year. Cooperation by news 
media and by advertising agencies is 
being sought to inform the public 
about the meaning and purposes of 
the observance. 


In his request, issued from the 
White House on January 25, that the 
people of the United States observe 
the first day of May with such cere- 
monies and observances as will suit- 
ably signalize the aspirations of the 
87th Congress which in April, 1961, 
adopted a joint resolution establishing 
Law Day USA annually by federal 
statute, President Kennedy urged civic 
and service organizations, schools, 
public bodies, and the media of infor- 
mation to join in an educational ob- 
servance. 
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The theme of the 1963 Law Day said law and reason must displace 
USA observance will be: LAW, Rule “brutal force” in world affairs. 
of Right, Not Might. The President 


Serving as local chairman for the 1963 Law Day observance are: 


William J. Castagna, Clearwater Clearwater Bar Association 

Albert E. Harum, Coral Gables Coral Gables Bar Association 
Phillip Goldman, Miami Dade County Bar Association 
Nicholas J. DeTardo, Hollywood Greater Hollywood Bar Association 
Hayward H. Davis, Lake Placid Highlands County Bar Association 
Henry F. Martin, Jr., Jacksonville Jacksonville Bar Association 
Robert F. McRoberts, Jr., Stuart Martin County Bar Association 
John F. Harkness, North Miami North Dade Bar Association 

John Motsinger, Jr., Orlando Orange County Bar Association 
John J. Lyons, Sarasota Sarasota County Bar Association 
Thomas A. Speer, Sanford Seminole County Bar Association 
George Baker Thomson, South Miami South Miami District Bar Association 
Samuel W. Harris, St. Petersburg St. Petersburg Bar Association 


J. Robert McClure, |r., Tallahassee Tallahassee Bar Association 
J. Lance. Lazonby, Jr., Gainesville Eighth Judicial Circuit Bar Association 


| In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


Ralph C. Binford, Coral Gables 
Admitted to the Bar of Florida 1925. Died January 1963. 


Armand J. Brissette, Jr., Miami 
Admitted 1951. Died January 1963. 


Arthur John Coukart, Daytona Beach 
Admitted 1953. Death date unknown. 


Manuel M. Glover, Lakeland 
Admitted 1925. Died December 1962. 


L. D. Howell, Jacksonville 
Admitted 1951. Died January 1963. 


D. C. Hull, DeLand 
Admitted 1909. Died January 1963. 


B. L. Solomon, Marianna 
Admitted 1915. Died December 1962. 
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Labor Law Review 


CURRENT DEVELOPMENTS 
Federal Jurisdiction 
Two aspects of the scope of the 
National Labor Relations Act, as 
amended, were re- 
cently considered by 
the United States 
Supreme Court. One 
case concerned com- 
merce jurisdiction 
| while the other in- 
| volved subject mat- 
ter jurisdiction and 
judicial review. 
NLBB v. Reliance 
Fuel Oil Corp.,' brought before the 
Court a decision of the Second Cir- 
cuit.2, That court had remanded a 
case to the Board for a determination 
of whether the involved labor dispute 
affected commerce where the record 
revealed that the employer, a local 
fuel distributor, purchased over one- 
half million dollars of fuel oil from a 
large oil company engaged in inter- 
state commerce. 


BURKE 


In reversing the court of appeals, 
the Supreme Court upheld the Board’s 
contention that the company’s activi- 
ties affected commerce within the 
statutory grant of jurisdiction to the 
Board. From the language of this 
opinion and the cases relied on by the 


19 L.Ed.2d———(1963). 
2N.L.R.B. v. Reliance Fuel Oil Corp., 297 
F.2d 94 (2d Cir. 1961). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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Court, it is clear that commerce cov- 
erage of the NLRA is coexistent with 
the commerce clause. Apparently a 
local business affects commerce where 
it purchases materials from a supplier 
who purchases his materials from 
out-of-state, particularly where the 
amount of commerce in dollar vol- 
ume satisfies the Board’s commerce 
standards. 

The case of Local No. 438, Laborers 
v. Curry® is important for two reasons. 
First, it affirmed the rule in Farns- 
worth* that picketing for the purpose 
of compelling an employer to hire 
only union labor is arguably a union 
unfair labor practice within the 
meaning of the federal pre-emption 
doctrine. While the picketing may 
violate the state right-to-work law, 
the subject matter is still within the 
exclusive jurisdiction of the NLRB. 
Second, although the Georgia Su- 
preme Court decision before the 
Court on review was a temporary in- 
junction, the Court took jurisdiction. 
The Court made it clear that state 
court temporary injunctions in labor 
disputes under circumstances raising 
federal pre-emption issues will be 
treated by the Court as final judg- 


ments for the purposes of review. 


Voter Eligibility and Unit Placement 


An important unit placement prob- 
lem was considered by the Board in 
Berea Publishing Co.° 


39 L.Ed.2d———( 1963). 
4..ocal Union 429, I.B.E.W. v. Farnsworth 
and Chambers Company, Inc., 353 U.S. 
969 (1957). 
5140 N.L.R.B. No. 55 (1963). 
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THE AMERICANA HOTEL 


WELCOMES YOU TO THE 1963 


FLORIDA BAR CONVENTION! 


Gracing the beautiful, oceanfront Bal Harbour residential 
community of Greater Miami, the AMERICANA HOTEL 
offers the members of The Florida Bar luxuriously ap- 
pointed guest rooms, suites, and lanai apartments. At 
your disposal . . . in this superb, self-contained conven- 
tion community . . . excellent food in a tremendous variety 
of dining rooms; beautiful pools, private beaches and 
cabana clubs; endless facilities for amusement; and some 
of the most famous entertainment in the world in their 
lounges and night clubs! Bal Harbour is incomparably 
convenient — serenely secluded for meeting accomplish- 
ments, yet only minutes from all the exciting attractions 


of Miami Beach and the entire Gold Coast! 


TEAR OUT THIS OFFICIAL REGISTRATION & 
RESERVATION FORM AND MAIL TODAY » > 


aye: 
‘ 


f 


a, a? ay 


REGISTRATION AND RESERVATION FORM 
1963 ANNUAL CONVENTION OF THE FLORIDA BAR 
THE AMERICANA HOTEL 


Bal Harbour, Miami Beach 
May 1-4, 1963 
ADVANCE REGISTRATION REQUIRED 


The form below must be filled out and accompanied by payment of the registration fee 
of $10.00 for each member of The Florida Bar. (No registration fee is required for wives of 


members.) Make checks payable to Harry Zukernick, Convention Chairman, and mail to ad- 
dress below: 


To: RESERVATIONS MANAGER 
Americana Hotel 
ie 9701 Collins Avenue 
oe Bal Harbour 54, Florida 

Enclosed is my check for $. , payable to Harry Zukernick, 
Convention Chairman, for advance registration fee of $10.00 for The 
Florida Bar Convention May 1-4 at the Americana Hotel, and for tickets 
to the meal functions marked below. 

Please reserve in my name the following accommodations: 
Twin bedded room and bath (2 persons) [] $7, (J $8, 5 $9, ( $10 
per person, per day. 


Single room and bath (1 person) [ $12 per day. 
: C1 Parlor in connection with twin or single bedrooms ($20, $30, $35 per day). 
— [] Cabana (rate $15 per day accommodating four). 
as Number in my party: 


| will arrive May , 1963, depart 


May , 1963. 
| understand all above rates are EJROPEAN PLAN AND DO NOT IN- 
CLUDE MEALS, and that there is no additional room charge for children 
under twelve sharing room with adults. 


REGISTRATION FEE AND TICKETS FOR MEAL FUNCTIONS 


(Tickets must be purchased in advance for all meal functions. To insure your reservation at 
poe on you are urged to purchase tickets now. Refunds guaranteed up to May 1, 
1963. 


Number Amt. Enclosed 
Registration fee — $10 for each member $ 


Real Property Section Luncheon, Friday, May 3, $3.25 each 
Tax Section Luncheon, Friday, May 3, $3.25 each 
—__— Ladies Luncheon and Fashion Show, Friday, May 3, $3.50 each 
Junior Bar Section Luncheon, Saturday, May 4, $3.25 each 
——__— Annual Dinner and Dance, Saturday evening, May 4, $8.00 each 


Total amount enclosed $. 


(Ticket prices include state tax and gratuities. Tickets for other meal functions may be pur- 
chased at Registration Desk on arrival.) 


Name 
Address 


City 


Wife’s first name if attending 


Other guests 


(Registration for Convention by each member of The Florida Bar must be made before hotel 
reservations will be accepted.) 


It is now the rule of the Board that 
a dual-function employee spending 
less than 51% of his time in unit work 
may nevertheless be included in that 
unit and be considered eligible to 
vote. This ruling rejects a contrary 
policy adopted two years ago which 
required such an employee to spend 
at least 50% of his time in unit work.® 

The employee in question spent 40% 
of his time in a newspaper’s compos- 
ing room and the rest of his time in 
other departments of the same em- 
ployer. Since he was found to have a 
substantial community of interest with 
the other employees in the composing 
room unit, the fact that he spent less 
than 50% of his time there did not dis- 
qualify him. 

From this decision it is clear that 
the Board in returning to its former 
position considers employees who per- 
form more than one type of work for 
the same employer and those em- 
ployees who are part-time or may 
work for more than one employer not 
ineligible to vote because of the fact 
that they do not spend a majority of 
their working time in the particular 
bargaining unit. 

Fiduciary Obligation of Union Officers 


An unusual application of section 
501 of the LRMDA was involved in 
Nelson v. Johnson.? The section de- 
clares that union officers occupy a 
position of trust, and it also imposes 
duties comparable to trustees on offi- 
cers in their dealings with their union 
and the membership. 

Following a successful action to en- 
force their free speech rights under 
Title I of the LRMDA, certain mem- 
bers of the union brought suit to com- 
pel the officers of the union to pay the 
members for the expenses and attor- 


6See 35 Fla.B.J. 200 (1961). 


7——— F.Supp.———(D.C.Minn. December 
28, 1962). 
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neys fees they incurred in the Title I 
suit. Although the members of the 
local authorized these expenditures, 
the union officers refused to make the 
payments. The reason given for the 
failure to pay was that the interna- 
tional union had ruled that such pay- 
ment was contrary to union policy. 

In upholding the plaintiffs’ position, 
the district court broadly construed 
the fiduciary duty imposed by section 
501. This duty extends not only to mis- 
appropriation of union funds but also 
to all activities engaged in by officers. 
The failure to issue checks in accord- 
ance with the express authorization of 
the membership constituted a breach 
of the fiduciary duty of the officers. 
Although section 501 does not ex- 
pressly authorize injunctive relief, the 
court held that the breach of the fidu- 
ciary duty could be remedied by an 
injunction which affirmatively ordered 
the issuance of the checks. 

The fashioning of a federal substan- 
tive law of trusts applicable to labor 
unions under section 501 will be a del- 
icate undertaking for the courts. Be- 
yond situations of misappropriation 
the federal policy in this field is vague. 
Careful balancing of the legitimate 
interests of labor unions and _ their 
membership must be made, particu- 
larly in the light of the broad remedial 
powers available to courts where fidu- 
ciary relationships are involved. 


Section 8(b) (7) (B) 


The Board in a recent case has 
again narrowly construed the provi- 
sions of the 1959 Act against recogni- 
tion and organizational picketing.* In 
question was an interpretation of the 
application of section 8(b)(7)(B) 
which makes it an unfair labor prac- 
tice for an uncertified union to picket 
an employer where an object is to 
force the employer to recognize the 
union and where a valid election has 
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been held within the preceding 12 
months. 

During a strike the union carried 
picket signs bearing legends that pro- 
tested against alleged employer un- 
fair practices, including the practice 
that the employer “will refuse to bar- 
gain in good faith if the union wins 
election.” Although a settlement was 
reached on the section (a)(1) and 
(3) charge filed by the union, the 
picketing continued although the 
signs omitted any reference to bar- 
gaining but did publicize the em- 
ployer’s failure to reinstate all strikers. 
When the union sought to withdraw 
its election petition, the Board refused 
since the picketing was inconsistent 
with an abandonment of its demand 
for recognition. Following the elec- 
tion, which the union lost, it contin- 
ued to picket. 

By a three-to-two margin, a major- 
ity of the Board held that the picket- 
ing after the election was not unlawful 
since its purpose was not for recogni- 
tion but merely for reinstatement. 
They rejected any “presumption of 
continuity” that a particular objective 
of the picketing continued in the ab- 
sence of conduct to the contrary. The 
two dissenting members unsuccess- 
fully argued that the picketing before 
and after the election was for the pur- 
pose of recognition. 

Where a union has previously made 
clear its recognition objective and has 
participated in an election, the pur- 
pose of section 8(b)(7)(B) appears 
to be frustrated by imposing a burden 
of proof on the General Counsel to 
the extent required by this case. 


8Waiters & Bartenders Union ( Mission Val- 
ley Inn), 140 N.L.R.B. No. 38 (1963). 


9___F 2d———(2d Cir. January 11, 1963). 


Arbitration 


In Livingston v. John Wiley & 
Sons,® the Second Circuit Court held 
in suits to compel arbitration that 
while questions of “substantive arbi- 
trability” are for the courts to decide, 
questions of “procedural arbitrability” 
are for the decision of the arbitrators. 

This important distinction arose as 
a result of a suit under section 301 to 
compel arbitration filed by a union 
against a company that had consoli- 
dated with a company with whom the 
union had a contract. The issues to 
be arbitrated involved the effect of 
the consolidation on the collective bar- 
gaining agreement. The district court 
held that the failure of the union to 
comply with the notice requirements 
of the contract constituted an aban- 
donment of the grievance. The court 
of appeals reversed. 

Although the district court assumed 
that the contract survived the con- 
solidation, the appellate court held 
that this was a subject for the arbi- 
trator’s consideration. Also, the court 
stated that whether the union failed 
to comply with the procedural steps 
in invoking the grievance procedure 
was for the arbitrator to decide. 

While the court decisions are di- 
vided on whether the court or the 
arbitrator will decide questions of 
compliance with the procedural as- 
pects of the grievance machinery, the 
Livingston case presents a forceful 
argument for judicial abstention. Once 
the parties have agreed upon arbitra- 
tion, rather than economic power, as 
the mode for settling their differences, 
this understanding can most expedi- 
tiously be effectuated by the arbitra- 
tor’s resolving the procedural ques- 
tions as well as the merits of the 
dispute. 


“'The criminal law is not founded on the principle of vengeance; it uses evil 


only as the means of preventing greater evil.’’ 


166 


—Daniel Webster 
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Taking part in sessions of the House of Delegates at the mid-winter meeting of the American 
Bar Association, January 3l-February 5, were these representatives from The Florida Bar. 
From left to right are Charles B. Fulton, Cody Fowler, John M. Allison, President Reginald L. 
Williams, O. B. McEwan, Samuel J. Kanner, William Reece Smith, Jr., and Joseph A. McClain, Jr. 
Other delegates from Florida, E. Dixie Beggs, William C. Steele, and Clyde Atkins, are pictured 

below. 


Photo Report: 


Florida Represented 
At ABA Meeting 


Between meetings of the ABA 
conclave in New Orleans, Florida 
lawyers shared greetings with 
Lewis F. Powell, Jr., of Richmond, 
Virginia, president-elect nominee 
of the ABA (shown at center with 
Reginald L. Williams), and Wal- 
ter E. Craig, Phoenix, Arizona, 
1962-63 president-elect, (lower 
left) who will speak during the 
13th annual convention of The 
Florida Bar May 1-4 in Miami 
Beach. At upper left are shown 
Clyde Atkins and E. Dixie Beggs. 


Enjoying lunch to- 
gether during the 
ABA meetings are 
Allison, Kanner, La- 
zonby, Beggs, 
Steele, Atkins and 
Marshall R. Cas- 
sedy, executive di- 
rector, The Florida 

Bar. 
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Recent Opinions of 


The Attorney General 


TAX EXEMPT STATUS OF BLOOD 
BANKS; LEON COUNTY BLOOD BANK 
Trust. Article IX, Section 1, Florida 
Constitution. Section 192.06, Florida 
Statutes. Ray E. Green, State Comp- 
troller, was advised by the Attorney 
General that if the blood bank stands 
ready to meet emergencies requiring 
blood and plasma of all kinds, within 
its supply and ability, and without 
charge to indigents and those unable 
to pay for same, within its supply and 
ability, it would be a charitable in- 
stitution within the meaning and pur- 
view of said Section 192.06, Florida 
Statutes and the Florida Constitution, 
and as such would be entitled to tax 
exemption. 063-17, February 19, 1963. 


* * 


DOCUMENTARY STAMP TAXES; INTER- 
LOCKING CORPORATE INTERESTS AND 
SUBSIDIARIES. Section 201.02, Florida 
Statutes. Ray E. Green, State Comp- 
troller, was advised by the Attorney 
General that (1) deeds of conveyance 
from a parent corporation to its sub- 
sidiary corporation, or from an indi- 
vidual to a corporation, even where 
such individual owns all the stock of 
such corporation, and otherwise to a 
corporation, are of property “granted, 
assigned, transferred or otherwise 
conveyed to or vested” in such cor- 
poration, within the purview of Sec- 
tion 201.02, Florida Statutes, and are 
subject to the tax imposed by said 
section, if such conveyances are made 
for a consideration, passing, from the 
grantee to the grantor, which has 
some value measured in money of the 
United States. (2) Where a convey- 
ance from a corporation to its subsidi- 
ary corporation is made resulting in 
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an increase of the actual value of the 
stock of the subsidiary corporation, 
such transaction is a taxable one. (3) 
A conveyance from stockholders of a 
corporation to said corporation, as a 
contribution to capital, will result in 
an increase of the value of the out- 
standing corporate stock affected, and 
is a taxable transaction. 063-18, Feb- 
ruary 20, 1963. 


* * 

SURETY OBLIGATIONS; FORFEITURE OF 
BONDS. Section 921.15, Florida Stat- 
utes. M. H. Bowman, Sheriff of Sum- 
ter County, was advised by the Attor- 
ney General that where a defendant 
who has made a fine and costs bond, 
payable within 90 days, under the 
authorization of Section 921.15, Flor- 
ida Statutes, is arrested under a parole 
violation warrant prior to the expira- 
tion of such 90 days, and is subse- 
quently returned to the state prison 
by reason of the parole violation 
charge, the sureties on such bond are 
not relieved of any part of their obli- 
gation thereon and they are respon- 
sible for the payment thereof at the 
expiration of such 90 days. 063-19, 
February 20, 1963. 

* 


* 

STATE EMPLOYMENT; HoLpinc Two 
Positions; ScHooL TRUSTEE AND 
Jupce Or Court. 
Section 15, Article XVI, Florida Con- 
stitution. Thomas D. Bailey, State 
Superintendent of Public Instruction, 
was advised by the Attorney Gen- 
eral that a person, otherwise prop- 
erly qualified in a county of this state 
may, at the same time, hold the of- 
fices of school trustee and judge of 
the small claims court. 062-125, Octo- 
ber 1, 1962. 
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Handy Shopping Guide to Series E 
U.S. SAVINGS BONDS 


Makes an ideal gift for graduations, birth- 
days, communions, bar mitzvahs or any occa- 
sion when you want to be especially nice 
to someone. Including yourself. Sells for 


$18.75 


This one is tailor-made for the investment of 
bonuses, tax refund, and other windfalls. At 
RS i maturity it grows into a tidy $200 nest egg, 
2= 00000 000000E yet costs only 


*150.00 


Grandfathers can give one of these Bonds to 
eight grandchildren (or eight of them to one 
grandchild) in any one year without having to 
pay the gift tax, because the outlay per Bond 
is only 


5375.00 


Lots of businesses buy these as a good safe 
investment for company surplus funds. Also 
ideal for widows who suddenly find them- 


SERIESE selves with a large insurance check. Per Bond, 


°750.00 


Actually there are 7 denominations, but all U.S. Savings Bonds have 
these things in common: 

They’re one of the most widely held investments in the world— 
owned by tens of millions of American families. They’re replaceable in 
case of loss. They return $4 at maturity for every $3. They’re cashable 
at any time. They help make your individual future, as well as your 
country’s future, secure. Buy the ones that fit your budget—at your 
bank, or through the Payroll Savings Plan where you work. 


Help yourself while you help your country 


BUY U.S. SAVINGS BONDS 


a This advertising is donated by The Advertising Council and this magazine. 
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Real Property, Probate 
& Trust Law Notes 


Executive Council 


The Executive Council of the Real 
Property, Probate and Trust Law Sec- 
tion held a meeting on January 12, 
1963, at Fund Headquarters, Orlando. 
In addition to handling routine busi- 
ness matters, the council considered 
legislation to be proposed to the 1963 
Legislature. Donald T. Senterfitt, Or- 
lando, Counsel for Florida Bankers 
Association, Alan Lindsay, Palm 
Beach, liaison between Florida Bank- 
ers Association and The Florida Bar's 
Real Property Section, and Clifford 
Hames, vice president and trust offi- 
cer of the First National Bank at Or- 
lando and a member of the Legisla- 
tive Committee of the Trust Division 
of The Florida Bankers Association, 
attended a portion of the meeting to 
discuss legislative amendments to the 
Probate Act. 


Annual Meeting 

The annual meeting of the Section 
will be held sometime during the 13th 
Annual Convention of The Florida 
Bar, at the Americana Hotel, Miami 
Beach. The day and time of the meet- 
ing will be announced in the April 
issue of the Journal. As usual, a promi- 
nent speaker will present informa- 
tion helpful to the lawyer in his prac- 
tice of the law. Now is the time to 
make your plans to attend the annual 
meeting of the Section. 


Summaries of recent decisions and opin- 
ions are prepared by Paul L. Stichler of the 
Lawyers’ Title Guaranty Fund, for the Real 
Property Section. 
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Title Standards Committee 


The Committee on Uniform Title 
Standards under J. W. (Bill) Boring, 
chairman, has been active during the 
year. The chapter and subject sub- 
committees have been studying and 
preparing drafts of new Title Stand- 
ards for presentation to the Executive 
Council for its approval. The chapter 
and subject sub-committees will meet 
sometime during the Bar convention 
and an organizational meeting of the 
Title Standards Committee will be 
held at 4:00 p.m. on the day of the 
annual Section meeting. 

Marketable Title Act 

The final draft of the proposed 
Marketable Title Act has been printed 
and distributed to the legislators. The 
final draft of the Act is the result of 
years of study and work by the Mar- 
ketable Title Act Committee. The Act, 
if passed by the Legislature, will do 
much to stabilize titles to real prop- 
erty in Florida. The passage of the 
proposed Act will be of real benefit to 
the public, but the legislators and the 
Bar must be informed of the act and 
educated in its benefit to the public. 
As a public service, each member of 
the Section should first study the pro- 
posed Act, second, discuss it with his 
fellow lawyers, and, third, explain its 
need and purpose to his representa- 
tives in the Legislature. 


Notice By Publication 


The City of New York brought a 
condemnation proceeding to divert 
the course of a river. The City pub- 
lished notice of the proceedings in 
two New York City newspapers and 
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in two newspapers published in Or- 
ange County, N. Y., and also posted 
22 notices on trees and poles along a 
seven or eight mile stretch of the 
river. Neither the newspaper publica- 
tions nor the posted notices contained 
the names of affected property own- 
ers. The statute provided for a three 
year period for filing claims for dam- 
ages. A property owner who had not 
filed a claim within the three year 
period brought suit against the City, 
claiming that by failing to give ade- 
quate notice of the condemnation pro- 
ceedings, the City had deprived her 
of property in violation of due proc- 
ess of law. The trial court determined 
that the notices made pursuant to the 
statute were not “violative of the due 
process provisions of the federal and 
was affirmed by the Appellate Divi- 
state constitutions...” The judgment 
sion and the New York Court of Ap- 
peals. The case was appealed to the 
United States Supreme Court under 
28 U.S.C., Sec. 1257 (2). In its opin- 
ion the Supreme Court recognized the 
practical impossibility of giving per- 
sonal notice in all cases but held that 
the facts of the case were controlled 
by Mullane v. Central Hanover Tr. 
Company, 70 Sup.Ct. 652, from which 
emerged the general rule “that notice 
by publication is not enough with re- 
spect to a person whose name and 
address are known or easily ascertain- 
able and whose legally protected in- 
terests are directly affected by the 
proceedings in question. Where the 
names and post office addresses of 
those affected by a proceeding are at 
hand, the reasons disappear for resort 
to means less likely than the mails to 
apprise them of its pendency.” 
Schroeder v. City of New York, 83 
Sup. Ct. 279 (1962). 


Homestead—Federal Tax Lien 
Title to real property was taken in 
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the name of the husband individually 
and was his homestead at the time of 
his death in 1956. Subsequent to his 
death the United States brought a 
suit against the widow, children and 
administrator of the deceased hus- 
band to foreclose a tax lien arising 
out of a federal income tax assess- 
ment made against the husband prior 
'to his death. The United States Dis- 
trict Court for the Southern District 
of Florida held that the federal tax 
lien attached to the homestead prop- 
erty. On appeal, the widow and 
children contended that although ex- 
emptions do not generally preclude 
the United States from levying upon 
property for the satisfaction of tax 
liens, the Florida Constitution and 
Statutes gave to the wife and children 
a vested property interest in the home- 
stead which is separate and apart 
from the title of the husband. They 
also contended that their property in- 
terests could not be attached for ob- 
ligations incurred by the husband for 
which they were not liable. The 
United States Court of Appeals, 5th 
Circuit, affirmed the judgment of the 
Federal District Court and deter- 
mined that a wife does not have dur- 
ing the lifetime of her husband, a 
property right in the homestead where 
the title is in his name alone. In com- 
paring it to a case of inchoate dower 
the appellate court said “that which 
the widow has during her husband’s 
lifetime with respect to homestead 
ownership is remote, uncertain, and 
a mere expectancy or possibility and 
not a vested property right, interest 
or title,” and tax liens of the United 
States are valid and_ enforceable 
against property claimed as home- 
stead. Weitzner v. U. S., 309 F 2d 
45 (5th CCA, 1962). 


Mechanics’ Liens—Retained Title Contract 


Kitchen cabinets were installed 
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under a contract which contained a 
clavse as follows: “Title of goods fur- 
nished hereunder shall remain in sell- 
ers possession until fully paid for...” 
Subsequent to the installing of the 
cabinets, the supplier filed a claim of 
lien under the Mechanics’ Lien Law, 
Chap. 84, Fla. Stat. A mortgagee 
brought suit to foreclose its mortgage 
lien and alleged that the claim of lien 
of the supplier was subordinate to the 
mortgage lien. The supplier cross- 
claimed and counter-claimed alleging 
it was the owner of the cabinets un- 
der the retained title contract. The 
circuit court entered a summary final 
decree against the supplier. The ap- 
pellate court held that “By the re- 
tained title contract, Coronet Kitchens 
maintained a position as the owner 
of the kitchen cabinets. When it filed 
its claim of lien, it necessarily elected 
to treat the title as having been passed 
to the vendee in the contract. Its 
claim of lien was, in effect, first, a 
statement that it had elected to treat 
the title as having passed; secondly, 
its election to enforce the payment of 
the purchase price; and lastly, its 
statement that it had improved the 
real property. These positions are 
wholly inconsistent with its asserted 
position in replevin that it was the 
owner of the kitchen cabinets and 
entitled to their possession,” and af- 
firmed. Coronet Kitchens, Inc.,  v. 
Mortgage Mart, Inc., 146 So.2d 769 
(Fla. App. 1962). 


Trusts—Invalid 


A husband and wife conveyed 
property to a bank and prior thereto 
had executed an instrument which 
purportedly created a trust. The in- 
strument named the husband as 
trustor, the bank as trustee and the 
wife as beneficiary. The trustor re- 
served the right to revoke the trust at 
any time and to direct to whom con- 
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veyances were to be made. The trus- 
tee was to hold the property until all 
of it was conveyed and the only lia- 
bility of the trustee was to convey as 
directed by the trustor. The husband 
died and the wife brought suit against 
the bank claiming the trust was a dry 
trust which was executed by the Stat- 
ute of Uses so that the fee title to the 
property vested in her. The bank an- 
swered contending that the trust con- 
tinued as an active trust. The circuit 
court decreed that a valid trust was 
never created. The appellate court 
distinguished between a valid trust 
where there is a “lack of sufficient 
duties placed upon the trustee” so 
that the Statute of Uses will execute 
the trust and an invalid trust which 
fails “because of the uncertainty of 
the statement of the duties which the 
trustee is to perform”; held that “the 
power of the trustor to direct con- 
veyances of the property to any per- 
son is an element contrary to a trust 
intent’; and that “where the trustee is 
given only a slight property interest, 
then the condition thereby created is 
more characteristic of agency or bail- 
ment”; and affirmed the decree hold- 
ing that no valid trust was created. 
Watson v. St. Petersburg Bank and 
Trust Company, 146 So.2d 383 (Fla. 
App., 1962). 


Trusts—Resulting 


A wife and mother died owning real 
property. The children executed 
a “waiver of claim to estate” and as- 
signed their interest to their father. 
Subsequently they conveyed their in- 
terest to him by quit claim deed. The 
father conveyed the property to a 
third person not here involved. There- 
after the father remarried and depos- 
ited the proceeds from the sale in a 
joint account with his second wife. He 
died testate bequeathing and devising 
all his property to his second wife. 
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The children brought suit against the 
second wife seeking to impose a re- 
sulting trust on the proceeds of the 
sale. The circuit court decreed that a 
resulting trust was created and that 
the second wife was holding the as- 
sets in trust for the children. On ap- 
peal the court in its decision recited 
the three situations which give rise to 
a presumption of a resulting trust as 
follows: (1) Where an express trust 
fails, (2) Where an express trust does 
not exhaust the trust estate, and (3) 
Where property is transferred to one 
person and the purchase price is paid 
by another, and held that for a result- 
ing trust to have been created, num- 
ber 3 would have to be applicable to 
the facts; that a resulting trust was 
not “created upon a gratuitous con- 
veyance by the owner of property to 
another,” that the resulting trust doc- 
trine “should not be extended to areas, 
where, if anything, the presumption 
of a gift is more logical,” that under 
the facts the conveyances by the chil- 
dren to their father were more in the 
nature of a gratuitous conveyance by 
them, and _ reversed. Mitchell  v. 
Grapes, 146 So.2d 591 (Fla. App., 
1962). 


Submerged Lands—Bulkhead Line 
Submerged lands in Boca Ciega 
Bay were conveyed to private individ- 
uals by the Trustees of the Internal 
Improvement Fund prior to 1957. The 
County of Pinellas under Chapter 57- 
362, Laws of Florida, 1957, Sec. 


253.122, Fla. Stat., fixed a bulkhead 
line which would prevent the filling 
of a portion of the submerged lands 
owned by the individuals prior to the 
passage of Sec. 253.122. The owners 
brought suit and attacked the consti- 
tutionality of the Act. The circuit 
court reversed the action of the 
county and remanded for setting a 
bulkhead line at a point where “a fur- 
ther extension of land or islands out- 
ward would be an interference with 
the servitude in favor of commerce 
and navigation,” holding that to allow 
the bulkhead line as established would 
require a holding that the Act is un- 
constitutional. On appeal, the supreme 
court determined the controlling ques- 
tions as being whether the statute 
could lawfully authorize the estab- 
lishment of a bulkhead line upon sub- 
merged lands owned by an individual 
prior to passage of the Act, held that 
a conveyance of sovereignty lands is 
subject to the restrictions inherent in 
the State’s power of alienation as de- 
fined by the decisions of the court and 
that “tested by that principle, no 
rights lawfully vesting under previous 
conveyances will be infringed by a 
proper application of this legislation, 
and whether it is sustained as a police 
regulation or an exercise of retained 
power under the trust doctrine gov- 
erning sovereign lands, the decree ap- 
pealed in this case should be af- 
firmed.” Gies v. Fischer, 146 So.2d 361 
(Fla. 1962). 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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Tax Law Notes 


1963 TAX BILL 


In a special message delivered to 
Congress on January 24, 1963, Presi- 
dent Kennedy set forth an outline of 
the revisions he proposes be made 
in the Internal Revenue Code by Con- 
gress during its current session. The 
President prefaced his proposed pro- 
gram by the following statements: 


The most urgent task facing our Nation 
at home today is to end the tragic waste 
of unemployment and unused resources— 
to step up the growth and vigor of our 
national economy—to increase job and 
investment opportunities—to improve our 
productivity—and thereby to strengthen 
our Nation’s ability to meet its world- 
wide commitments for the defense and 
growth of freedom. The revision of our 
Federal tax system on an equitable basis 
is crucial to the achievement of these 
goals. 

Originally designed to hold back war and 
postwar inflation, our present income tax 
rate structure now holds back consumer 
demand, initiative, and investment. * * * 
Our economy is checkreined today by a 
war-born tax system at a time when it 
is far more in need of the spur than the 
bit. 

* * * The chief problem confronting our 
economy in 1963 is its unrealized poten- 
tial-slow growth, under-investment, un- 
used capacity and persistent unemploy- 
ment. The result is lagging wage, salary 
and profit income, smaller take-home pay, 
insufficient productivity gains, inadequate 
Federal revenues and persistent Budget 
Gelicits. * * * 

Despite the improvements resulting from 
last year’s depreciation reform and invest- 
ment credit—which I pledged two years 
ago would be only a first step—our tax 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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system still siphons out of the private 
economy too large a share of personal 
and business purchasing power and re- 
duces the incentive for risk, investment 
and effort—thereby aborting our recov- 
eries and stifling our national growth rate. 
In addition, the present tax code contains 
special preferences and provisions, all of 
which narrow the tax base (thus requiring 
higher rates) artificially distort the use 
of resources, inhibit the mobility and for- 
mation of capital, add complexities and 
inequities which undermine the morale 
of the taxpayer, and make tax avoidance 
rather than market factors a prime con- 
sideration in too many economic deci- 
sions. 

President Kennedy divides his pro- 
gram into four basic segments, (1) 
Rate Reductions, (2) Relief of Hard- 
ship, (3) Tax Base Broadening and 
Equity, and (4) Revision of Capital 
Gains Taxation. 

Secretary of the Treasury Dillon 
expanded upon the Presidential mes- 
sage in a statement submitted to the 
House Ways and Means Committee 
on February 6, 1963. The substance 
of the President’s program is as fol- 
lows: 


RATE REDUCTIONS 


1. The present tax scale of 20% to 
91% applicable to individuals would 
be lowered over a three-year period 
to a scale ranging from 14% to 65%. 
In the President’s opinion, low income 
taxpayers will realize substantial tax 
relief under the proposed new tax 
structure and the investment incen- 
tive of high-bracket taxpayers, damp- 
ened by the present rate structure, 
would be restored to some degree. 

2. Changes in the corporate rate 
structure would be designed to tran- 
spire over a three-year period. The 
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corporate normal tax rate would be 
reduced from 30% to 22%. The surtax 
rate would be increased from its pres- 
ent 22% to 25%. Thus, the ultimate ef- 
fective tax rate would be reduced 
from its present 52% to 47%. 

3. Over a transitional five-year pe- 
riod affiliated corporations (corpora- 
tions having 80% common ownership ) 
would be limited to one surtax ex- 
emption. 

4. The additional 2% tax imposed 
upon corporate income when corpora- 
tions file a consolidated return would 


be abolished. 


RELIEF OF HARDSHIP 


1. Establish a “minimum standard 
deduction” of $300.00 (or $150.00 for 
each spouse if a separate return is 
filed) plus $100.00 per dependent, up 
to the present maximum standard de- 
duction of $1,000.00. Secretary Dillon 
increased the minimum standard de- 
duction figure to $400.00 plus $100.00 
per dependent. The present law pro- 
vides a standard deduction of the les- 
ser of $1,000.00 or 10% of the adjusted 
gross income. The incorporation of a 
minimum standard deduction into the 
tax structure would generate signifi- 
cant tax relief to low income taxpay- 
ers. 

2. Liberalize the child care deduc- 
tion by increasing the present maxi- 
mum deduction from $600.00 to $1,- 
000.00 and by increasing the income 
level of families qualified to have the 
benefit of the deduction from $4,- 
500.00 to $7,000.00. The age of chil- 
dren for whom the child care deduc- 
tion will be available would be raised 
from 11 to 12. In addition, contrary 
to the present statutory provision, the 
child care deduction would be made 
available to wives who have been 
deserted by their husbands but are 
not divorced or legally separated. 

3. It is thought that the present re- 
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tirement income credit is complicated 
to compute and leads to inequitable 
results by virtue of being applicable 
only with respect to certain types of 
income. Accordingly, the additional 
$600.00 exemption allowed persons 
over age 65 and the retirement income 
credit would be abolished. In place 
of the foregoing, a $300.00 tax credit 
would be allowed all individuals over 
age 65 regardless of the nature of 
their income. However, the $300.00 
tax credit would be reduced some- 
what depending upon whether the 
taxpayer received social security or 
railroad retirement benefits. 

4. A five-year income averaging 
device would be enacted pursuant to 
which taxpayers (such as attorneys ) 
with radically varying income from 
year to year would be able to affect 
some levelling of the tax burden im- 
posed during their high-income years. 

5. Under most circumstances mov- 
ing expenses of an employee would 
become tax deductible expenditures. 

6. The 30% of adjusted gross income 
limitation on charitable contributions 
would be made available with respect 
to contributions to all qualified char- 
ities. The present law imposes a 20% 
limitation with respect to contribu- 
tions to certain charities. 

7. The deductibility of research 
and development expenditures would 
be liberalized by allowing taxpayers 
to expense rather than amortize over 
a period of years the cost of certain 
depreciable property utilized in re- 
search and development projects. 


TAX BASE BROADENING AND EQUITY 

1. Itemized deductions of individ- 
uals would be allowed only to the 
extent they exceed 5% of adjusted 
gross income. 

2. Only medical and drug expendi- 
tures in excess of 4% of adjusted gross 
income would qualify as itemized de- 
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ductions on the returns of individual 
taxpayers and these deductions, to- 
gether with all other itemized deduc- 
tions, would be subject to the 5% limi- 
tation explained in the preceding 
paragraph. 

3. Casualty losses would be deduc- 
tible as an itemized expense only to 
the extent they exceed 4% of adjusted 
gross income, and the casualty loss 
deduction, together with all other 
itemized deductions, would be subject 
to the 5% limitation above noted. 

4. The unlimited charitable contri- 
bution deduction available in certain 
instances would be abolished. It is 
thought that this deduction has been 
subject to much abuse by high-bracket 
taxpayers and has done little to en- 
courage gifts to charities. 

5. The present exclusion of “sick 
pay” from gross income would be 
eliminated. 

6. The present exclusion from gross 
income allowed to employees with 
respect to insurance premiums paid 
by employers on group term life in- 
surance policies covering employees 
would be abolished. 

7. The $50.00 dividend exclusion 
and 4% dividend tax credit would be 
abolished. 

8. Certain revisions would be made 
with respect to percentage depletion, 
the grouping of properties for the 
purpose of computing percentage de- 
pletion and the realization of capital 
gain upon the disposition of mineral 
properties. 

9. Restrictions on personal holding 
companies would be tightened. 


CAPITAL GAINS TAXATION 


1. The percentage of long-term cap- 
ital gains includible in individual in- 


come would be reduced from_ its 
present 50% to 30%. The corporate tax 
rate on long-term capital gains would 
be reduced from 25% to 22%. The hold- 
ing period for the purpose of quali- 
fying as a long-term capital gain 
would be increased from six months 
to one year. The present five-year 
limitation on the carryover of capital 
losses would be abolished, and an 
unlimited period for carryover al- 
lowed. 

2. Under certain circumstances cap- 
ital gains and losses would be recog- 
nized with respect to unrealized 
appreciation in the value of properties 
transferred by gift or by death. It 
should be noted that the proposed 
provision would be effective as to 
gifts made after January 24, 1963. 

3. Capital gain treatment presently 
available to employees who have ac- 
quired stock through certain types of 
stock options would be abolished. 

4. Capital gain treatment of lump 
sum distributions from qualified pen- 
sion plans and profit sharing plans 
would be abolished. This provision 
was not mentioned in the Presidential 
message, but was added in Secretary 
Dillon's statement. 

It is anticipated that there will be 
strong opposition to many phases of 
the President's 1963 Tax Bill. 

Many of the provisions in the 1963 
Tax Bill are designed to take effect 
on varying dates throughout 1963, the 
earliest of which is January 25, 1963. 
Accordingly, attorneys should watch 
the progress of this current proposed 
legislation in order that they may ad- 
vise their clients of the potential tax 
implications of transactions entered 
this year which may be affected by 
the 1963 Tax Bill. 


“Modification implies growth. It is the life of the law.” 
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—J. Brandeis 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


ABA Committee Meeting ..Mem- 
bers of the Executive Committee of 
The Fund’s Board of Trustees and 
other Fund officials attended a very 
informative all-day meeting of the 
American Bar Association’s Special 
Committee on Lawyers’ Title Guar- 
anty Funds held in New Orleans on 
February 1, 1963, in connection with 
the mid-year Regional Meeting of the 
ABA. The morning session was pre- 
sided over by C. Clyde Atkins of Mi- 
ami, a former Fund trustee and a 
former president of The Florida Bar, 
and was devoted to a discussion of 
problems of mutual interest to the 
operating officials of the several bar- 
related title assuring organizations 
now in operation in the United States. 
Florida speakers were George B. Car- 
ter, The Fund’s General Counsel, who 
spoke on “Improvement of Form and 
Content of Policies and Commit- 
ments’; Hewen A. Lasseter, Fund 
president, who discussed “Accepta- 
bility by National Lending Institu- 
tions’; and Paul J. Stichler, The 
Fund's vice president, Development 
Department, who addressed the com- 
mittee on “Development of Econom- 
ical Sources of Title Information.” The 
afternoon session was presided over 
by Stanley B. Balbach of Urbana, IIli- 
nois, chairman of the ABA Committee 
on Lawyers’ Title Guaranty Funds 
and past chairman of the ABA Junior 
Bar Conference, and was devoted to 
problems involved in organizing bar- 
related title assurance organizations. 
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Included among the speakers was 
Fletcher G. Rush, chairman of The 
Fund’s Board of Trustees, who spoke 
on “Title Assurance—A Bar Responsi- 
bility.” 

First Judicial Circuit Bar Society .. 
En route from Orlando to the ABA 
meetings at New Orleans, Messrs. 
Lasseter and Stichler visited Pensa- 
cola where Mr. Lasseter had the privi- 
lege of speaking at the January 
meeting of the Society of the Bar of 
the First Judicial Circuit. Mr. Lasse- 
ter’s talk dealt with various aspects of 
The Fund’s operations and objectives. 
Additionally, he spoke of the growing 
nationwide interest in bar-related title 
assuring organizations which he has 
observed in his capacity as secretary 
of the ABA Committee on Lawyers’ 
Title Guaranty Funds. 


Trustee Elections ..Trustee elec- 
tions for the three year terms com- 
mencing July 1, 1963, have been 
completed in the 4th, 7th, and 13th 
Judicial Circuits and the incumbent 
trustees were re-elected in each case. 
They are Elmer E. Hazard of Jackson- 
ville, Donald M. Strong of Daytona 
Beach, and Donn Gregory of Tampa. 
As of this writing, the elections for 
trustees in the Ist, 5th, and 10th Cir- 
cuits, whose terms also expire this 
year, have not yet been completed. 

After Fifteen Years . . Lawyers’ Title 
Guaranty Fund was organized in 1947 
and commenced operations on Janu- 
ary 1, 1948. Over 2,600 Florida lawyers 
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are now Fund members. Follow- 
ing are some significant figures illus- 


trative of The Fund's growth over the 
past 15 years (at five year intervals): 


1952 1957 1962 
Assets (at year end) $187,396 $1,214,511 $2,811,035 
Additional Contributions 102,105 524,424 677,484 


(underwriting premiums ) 


Trustee Represents Alma Mater.. 
At the request of Chancellor M. E. 
Sadler of Texas Christian University, 
Colonel Ed R. Bentley of Lakeland, 
The Fund's trustee for the Tenth Judi- 
cial Circuit, had the honor of repre- 
senting Texas Christian University at 
the inauguration of President William 
Howard Kadel of Florida Presbyte- 
rian College at St. Petersburg on Jan- 
uary 18, 1963. 

Realtor Banquet ..The 37th inau- 
gural banquet of The Florida Associ- 
ation of Realtors was held on January 
5, 1963, in Orlando and was attended 
by realtors and guests from through- 
out Florida. Mr. and Mrs. Paul J. 
Stichler represented The Fund. The 
incoming FAR President James R. 
Boring, of Tampa, indicated that one 
of the goals of his administration is to 
promote better cooperation between 
lawyers and realtors. 

Public Lands—Patent Necessary .. 
There appears to be no law requiring 
a United States patent to the State of 
Florida to be recorded in the county 
where the land lies, and a title exam- 
iner frequently finds that there is no 
such patent recorded in the county as 
te lands patented to Florida pursuant 
to the September 28, 1850 “Swamp 


Land” Act of Congress. Some lawyers 
have expressed surprise over our ad- 
vice in such cases that it is necessary 
to check with the Commissioner of 
Agriculture, who is custodian of the 
records relating to public lands, to 
determine that the particular land ac- 
tually was patented to the state. The 
reason for that advice is the well- 
settled rule that the Swamp Land Act 
gave only an inchoate right to the 
state and that identification and a pat- 
ent covering a particular tract was 
necessary to perfect such title. See 
Wilson Cypress Co. v. Martin, 109 So. 
253; South Florida Farms Co. v. 
Goodno, 94 So. 672 and Byrne Realty 
Co., v. South Florida Farms Co., 89 
So. 318. 


New Members Since Last Report: 


Thomas E. Byrd Ft. Lauderdale 
Harrison K. Chauncey, Jr. Palm Beach 
Leon A. Epstein Miami Beach 
Thomas M. Harris St. Petersburg 


Richard W. Lassiter Orlando 

Alex D. Littlefield, Jr. Daytona Beach 
Myron Marks Miami 

Donald C. McClelland, Jr. Sarasota 


Michael M. McFall 
Harvey C. Poe, Jr. 
James R. Stewart, Jr. 
Robert J. Stinnett 
Gerald C. Surfus 
Walter Urchisin 


Ft. Lauderdale 
Eau Gallie 

West Palm Beach 
Sarasota 

Sarasota 


Deerfield Beach 


“Evil men are rarely given power; they take it over from better men to whom 


it had been entrusted.’ 
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—Justices Roberts, Frankfurter 
and Jackson 
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| Letters in the Bar 


Judicial Canon 35 


Gentlemen: 

I am very much interested in the 
consideration now pending of modifi- 
cation of Judicial Canon 35, relative 
to the photographing of court pro- 
ceedings, broadcasting and televising 
the same. 

I feel very keenly that the presence 
of television cameras, radio micro- 
phones and newspaper photographers 
in the courtroom will seriously de- 
tract, not only from the dignity of the 
court proceedings but from the ability 
of witnesses to testify. 

It has been my experience that any- 
thing that embarrasses or detracts a 
witness will make it more difficult for 
a witness to testify and for the court 
to proceed in an orderly fashion. 

On the occasions on which I have 
appeared before administrative boards 
and in which the proceedings are re- 
ported by the use of microphones 
spaced around a large table, I have 
observed that attorneys themselves 
have trouble with the use of such mi- 
crophones and are detracted in pre- 
senting their cases; and the fact that 
attorneys themselves are bothered, 
who are more accustomed to such me- 
chanical equipment than laymen, is 
proof enough that witnesses would be 
seriously handicapped. 

For these reasons, I feel that Judi- 
cial Canon 35 should not be revised. 

In addition to the foregoing rea- 
sons, I very strongly feel that broad- 
casting, televising and photographing 
court proceedings, notwithstanding 
the promise of broadcasters that they 
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will exercise every effort to preserve 
the dignity and orderly procedure of 
the courtroom, nevertheless would 
create the impression that court trials, 
especially those of great public inter- 
est, were more or less of a three ring 
circus and would result in injury in 
the eyes of the public, to the entire ad- 
ministration of justice. Certainly noth- 
ing good would be gained by it. The 
press is able to inform the public, as 
it has done all through the years, of 
facts, figures and data pertaining to 
court proceedings, without detracting 
from the orderly administration of jus- 
tice and from the dignity of the court. 
No harm will come by the continua- 
tion of the practice that has been ade- 
quate all through the years. 
Yours very truly, 
Lincotn C. Bocur 


Editor 
The Florida Bar Journal 
Dear Sir: 

I cannot refrain from commenting 
in favor of retaining Canon 35 just as 
it is today. 

It seems to me that despite the 
“public” nature of our trials, the right 
of privacy still exists for a witness 
who is subpoenaed into court to tes- 
tify on one side or the other of a case. 
Most trials are not such as to affect 
the public interest generally, and the 
right of the state to bring a witness 
into court on behalf of a party to pri- 
vate litigation should not automatic- 
ally invest anyone with the right to 
broadcast the actual testimony of the 
witness while he is on the stand. 
There have been many cases in which 
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respectable people have, by artful 
cross-examination, been made to ap- 
pear deceitful and guilty of acts 
which by no stretch of imagination 
could the witness have intended. 

We know today that the news me- 
dia almost universally editorialize on 
the news and practically never present 
it objectively. The newspaper pub- 
lished account of any trial I have 
ever read, has never corresponded to 
what went on in the courtroom, and 
unless the television stations and pho- 
tographers were willing to broadcast 
100% of the trial, little objective truth 
might be portrayed by such a broad- 
cast. 

The vital question to ask is “why 
do news media want the right to 
broadcast directly from the court- 
room?” The answer is obvious: for 
entertainment purposes. Trials are not 
conducted for the purpose of enter- 
taining anyone. 

For these and many, many other 
reasons, I must strongly urge the re- 
tention of Canon 35 in its present 
form. 


Frankly, I feel that with the devel- 
opment of the law of right of privacy, 
photographing and broadcasting with- 
out the consent of a party or a witness 
might well be illegal. 

Very truly yours, 
LINDNER SMITH, JR. 


January 21, 1963 


Mr. Marshall R. Cassedy 
The Florida Bar 


Dear Mr. Cassedy: 


I thank you kindly for your letter 
of January 15th with which you sent 
a copy of the January issue of The 
Florida Bar Journal. 


Along with two other Oklahoma 
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lawyers I represented the Oklahoma 
Bar Association when it proposed the. 
adoption of Judicial Canon 35, and 
the other Judicial Canons, by the 
Oklahoma Supreme Court. Believe 
me I learned what steam the media 
can turn on for its own purposes. 
After a bitter and often personal fight 
the Supreme Court of Oklahoma 
adopted the Canon. 

Personally I have always been in 
favor of the principles of the Canon 
and deplored some of its belligerent 
language. I think I would favor out- 
right repeal of the Canon rather than 
leaving it to the caprice or courage of 
the local district judge. It simply is not 
fair to place that additional burden 
upon the trial judge when he has to 
go to that same media for support in 
his next campaign. 

I’m sure I need not add these are 
my personal opinions. I am sure you 
will be interested in our Committee’s 
report which will be made at the 
Mid-winter Meeting in New Orleans. 


Sincerely, 
Hicxs Epton 


February 18, 1963 
The Florida Bar Journal 


Gentlemen: 


Having read the contents of the 
January issue of The Florida Bar 
Journal, 1 can say without reserva- 
tion that I absolutely endorse and 
would like to concur with Judge 
Hugh M. Taylor, specially, per cu- 
riam, or otherwise. 

Does anyone honestly believe that 
the communication of any litigation 
through the news media would ad- 
vance the administration of justice? 
I can imagine that this issue will pro- 
voke more thought and perhaps more 
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words than any other of The Florida 
Bar Journal. 


Sincerely yours, 
Harry J. CHADDERTON 


Gentlemen: 


Since The Florida Bar Journal in 
the January 1963 issue has requested 
the opinions of the Bar in regard to 
whether to revise or retain Judicial 
Canon No. 35, I am happy to write 
and offer my opinion. 


I endorse the opinion of Judge John 
A. H. Murphree of the Eighth Judi- 
cial Circuit in full, except for his last 
paragraph in which he discusses the 
possible revision or discard of the 
canon. My reasons for this opinion 
are largely those stated by Judge Mur- 
phree. Most witnesses are quite nerv- 
ous in any hearing or trial, even where 
no spectators are present. The pres- 
ence of spectators adds to the nerv- 
ousness of the witness. The presence 
of photographers’ flash bulbs, tele- 
vision lights, cameras, sound equip- 
ment and radio microphones would 
only add to the nervousness of the 
witnesses who, in most instances, are 
having trouble enough without any- 
one adding thereto. 


I sincerely believe that the pres- 
ence of any mechanical distraction is 
highly liable to interfere with the 
proper adjudication of property rights 
in civil cases and likewise the civil 
rights and privileges of accused in 
criminal cases. While I feel that the 
dignity of the court is a very impor- 
tant matter, this is secondary to the 
rights of the parties before the court, 
because the purpose of the court is 
not merely to maintain its dignity, but 
to try the rights of the parties appear- 
ing before it. 

It is true that the public needs to 
have the proper conception of the 
administration of justice. This training 
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of the public can be given by proper 
cooperation of bench, bar, and all 
news media, separate from trials and 
hearings that are occurring within the 
courthouse. The lengthy coverage in 
newspapers of trials involving public 
interest affords the public ample op- 
portunity to obtain every complete 
detail of matters occurring within the 
courtroom and this is done very ably 
by press reporters without distracting 
the parties, witnesses, attorneys, jury- 
men nor the bench. In my reading of 
the opinions appearing in the Journal 
I do not see any real reason set forth 
which would show why the press re- 
porter fails to enable the news media 
to adequately inform the public. In 
addition, neither radio nor television 
will want to broadcast any trial in its 
entirety, with the result that the pub- 
lic will see or hear excerpts according 
to the editing of the broadcaster. 


Yours very truly, 
SAMUEL W. Harris 
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Vax 


Judge Orvil L. Dayton, Jr., who 
retired in January, disclosed to mem- 
bers of the Clearwater Bar Associa- 
tion in a farewell address that he 
plans to join the First National Bank 
of Dunedin as vice president and 
trust officer. Clearwater Bar Associa- 
tion president, Joe Everett, presented 
Judge Dayton with a Lady of Justice 
statue in appreciation for his dedi- 
cated service. 

Governor Farris Bryant has ap- 
pointed James R. Dressler, Cocoa, 
judge of the Brevard County Small 
Claims Court, vacated by Judge 
Grady White, who resigned. 

Circuit Judge E. C. Welch, Mari- 
anna, announced his full retirement 
after 33 years as a jurist. Judge Welch 
went into semi-retirement in 1959 at 
which time he was senior judge in the 
14th Judicial Circuit. He served six 
years as county judge and 27 years as 
circuit judge. 

Judge Frederick N. Barad, Miami, 
has accepted the chairmanship of the 
newly-formed Public Employees Di- 
vision, which will take part in the 
silver anniversary campaign of the 
Combined Jewish Appeal. 

A panel discussion on “Politics and 
the Judiciary” was held on January 
28 at the Coral Gables Federal Sav- 
ings & Loan Association, with Ainslee 
R. Ferdie as moderator. Among the 
panelists were Judges William Mead- 
ows, James Kehoe, Thomas O’Con- 
nell, and Carlos Fernandez; and C. 
Clyde Atkins, and Joseph P. Manners. 
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The American Bar Association’s 
Traffic Court Program has announced 
a consultation service for trial courts 
of limited jurisdiction which try traf- 
fic cases. The service may be re- 
quested from the ABA by any court or 
by interested officials or groups, with 
the consent of the court. 

Basic purpose of the new service 
is to help traffic courts measure up to 
written national standards for the ad- 
ministration of justice in traffic cases. 
Consultation, on a “reimbursement of 
costs” basis, may include improve- 
ment of court buildings and other 
physical facilities, evaluation of traf- 
fic court performance and case proc- 
essing, review of rules of court 
procedure, meeting with city or 
county legislative bodies to explain 
needs of courts, assisting court ad- 
ministrators in establishing forms and 
records, and providing instruction for 
traffic court personnel and police offi- 
cials in use and proper disposition of 
ABA-recommended Uniform Traffic 
Complaint. 

The new fourth floor west wing of 
the Broward County Courthouse was 
officially dedicated in honor of semi- 
retired Circuit Court Judge George 
W. Tedder, Sr., on February 1. A 
bronze plaque, which honors Judge 
Tedder for his 34 years of service to 
Broward County in the circuit courts, 
was placed in the wing. A. J. Mussel- 
man, Jr., president of the Broward 
County Bar Association, was master 
of ceremonies and Judge James H. 
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Walden was principal speaker for the the Licenses Committee of the Flor- 
occasion. ida County Judges Association, re- 

Ocala County Judge Lewis O. My- placing Judge Boyd Anderson, Palm 
ers, Jr, was appointed chairman of Beach County, who resigned. 


IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF FLORIDA 


ORDER AMENDING GENERAL RULES OF PRACTICE (RULE 3) 


Upon consideration, it is, hereby 


ORDERED that Rule 3 of the General Rules of Practice of the United 
States District Court for the Northern District of Florida is hereby amended 
by adoption of the following: 


RULE 3 
Trial Sessions, When Held 


Regular trial sessions of this Court shall be held as hereinafter 
stated, for which petit juries shall be drawn and to which appearance 
bonds in criminal cases shall be made returnable in accordance 
with law. 


PENSACOLA—First Monday in June* and first Monday in 
November of each year. 


MARIANNA-—First Monday in May** and first Monday in 
December of each year. (One of these terms of court will be held 
in Panama City when adequate facilities are available. ) 


TALLAHASSEE-—First Monday in February and on the Tuesday 
next after the first Monday in September of each year. 


GAINESVILLE—First Monday in April and first Monday in 
October of each year. 


Special trial sessions may be held at such other times during 
the statutory terms as shall be determined by the Judge. 


DONE AND ORDERED at Tallahassee this 15th day of January, 1963. 


*Changed from May 

**Changed from June 
G. HarroLp CaRSWELL 
United States District Judge 
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HURRY 


Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 

The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 
places the law, the cases, the forms and 


the proofs at your fingertips in one co- 


ordinated system. Each unit, brilliant 


‘and self-sufficient in itself, grows in value 
- when used with other units. Through 
 eoordinated search, you are given the 


precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer ina hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence ... 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 


Series ... U.S. Supreme Court Reports, -. 


Lawyers’ Edition, 2nd Series. Just ask. 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 
Bancroft-Whitney Company 
San Francisco 1, Calif. 
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LOCAL BAR ASSOCIATIONS 


Coral Gables Bar Association held 
a past presidents’ meeting in early 
January at Cookies Restaurant with 
eight of the ten presidents there, plus 
current president, Robert W. Camp- 
bell. Other officers serving with 
Campbell are George C. Persandi, 
vice president; Richard L. Shaw, sec- 
retary; Charles T. Branham, Jr., treas- 
urer; John Kirk McDonald, Ed Russo, 
Jack G. Admire, Irwin S. Futerfas and 
William C. Lewis, directors. 

Another ten week course of Law 
for Laymen is being given under the 
direction of Tomlinson Adult Educa- 
tion Center, with the cooperation of 
the St. Petersburg Bar Association. 
The class meets each Thursday at 7 
in Room 305, Mirror Lake Jr. High 
School, with Jack A. Page as instruc- 
tor. 

Elected directors of the Miami 
Beach Bar Association were Harvey I. 
Reiseman, Jack Ankus, Richard Was- 
serman, Eugene J. Weiss, Michael H. 
Salmon, Bernard S. Mandler, Arnold 
I. Scher, Donald J. Eanett, George J. 
Alboum, Raphael K. Yunes, Harry 
Zukernick and Robert A. Peterson. 

Senator Bernard Parrish was guest 
speaker at the February dinner meet- 
ing of the Brevard County Bar Asso- 
ciation held at the Neptune Restau- 
rant, Rockledge. 


ATTORNEY desires association on equi- 
table basis in lieu of salary; member of 
The Florida Bar. Write Box 9, Florida 
Bar Journal. 


Alto Adams, a former chief justice 
of the Supreme Court of Florida, 
spoke at the February 18 meeting of 
the Dade County Bar Association on 
problems of Florida and hopes for its 
future. 

The American Citizenship Sub- 
committee of the Dade County Bar 
Association has presented the follow- 
ing recent programs: talks by former 
Governor Fuller Warren and Repre- 
sentative Earl Faircloth at a naturali- 
zation ceremony in U. S. District 
Court; a talk on “Freedom’s Obliga- 
tions” by William L. Gray III at 


th Legal Since 1899. 


OFFERS TO ATTORNEYS 2 
COMPLETE CORPORATE SERVICE IN 
Organizi Amending, Merging, . 4 
Disgalving and Quali ying Corporati ns 
RESIDENT, AGENT, TRANSFER ACENT. 
REGISTRAR, ESCROW AGENT, 


BUSINESS*AGENT, INCLUDING 
and SUPPLIES 


FREE—+to Attorneys—-DIGEST OF 
LAW, FORMS, PRECEDENTS 


@rporation Service Gmpany 
900 MARKET STREET 
WILMINGTON 99, DELAWARE 


Telephone OLympia 6-8305 


ALSO, aS 
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DELAWARE 
THE CORPORAGJON-STATE, OFFERS YOU 
ECONOMY/FLEXIBILITY-STABILITY 
in_qll-corporate matters 

CORPORATION:SERVICE COMPANY 


Riviera Junior High School; a talk on 
“You.. Your Constitution and Your 
Courts,” by Richard A. Pettigrew at 
Palm Springs Junior High School. 

The Dade County Lawyers Credit 
Union declared a total dividend of 6% 
per annum during 1962, according to 
a report by President John D. Brion 
at the Union’s third annual meeting 
January 16 in Miami. The Union is 
open to all lawyers practicing or re- 
siding in Dade County, their em- 
ployees, employees of bar associa- 
tions in the county, title companies 
and their immediate families. 

Incorporated less than two years 
ago, the Union had 183 members on 
December 31, 1962. Total share ac- 
counts were $38,912.98, with more 
than $10,000 additional share ac- 
counts deposited during the first two 
weeks of 1963. 

Credit Union office is open at 511 
Congress Building, Miami, Mondays, 
Wednesdays and Fridays between 10 
a.m. and 2 p.m. 

Officers beside Brion are Carlos 
Edwards, vice-president, Theodore J. 
Sakowitz, secretary, and Oscar J. 
Keep, treasurer. Hyman Galbut is a 
member of the Board of Directors. 

Honorable George B. Stallings, Jr., 
member of the House of Representa- 
tives from Duval County, was guest 
speaker at the February 21 meeting 
of the Jacksonville Bar Association, 
held in the ballroom of the Roose- 


velt Hotel. Stallings’ topic for discus- 
sion was “An Up-To-Date Report on 
Reapportionment.” 


Brig. Gen. Leslie G. Mulzer, 
USAFR (R), spoke to the St. Peters- 
burg Bar Association about “The 
Titan Missile Program” at their Feb- 
ruary 6 meeting at the Detroit Hotel. 
Mulzer supervised construction of the 
Titan missile base in California after 
his retirement from the Air Force. 


State Representative Earl Faircloth 
addressed the February luncheon 
meeting of the Junior Bar Section of 
the Dade County Bar Association at 
the Urmey Hotel. His subject was 
“Florida’s Horse and Buggy Govern- 
ment.” 


The annual banquet for the instal- 
lation of officers and governors of the 
South Palm Beach County Bar Asso- 
ciation was held at the Hidden Val- 
ley Country Club on January 31. New 
officers are Gene Moore, Boynton 
Beach, president; Rusley C. Meeker, 
Boca Raton, vice president; Munici- 
pal Judge James W. Nowlin, Jr., Del- 
ray Beach, secretary; and Leo J. Fox, 
Boca Raton, treasurer. 


Admiral William C. Mott, Judge 
Advocate General of the U. S. Navy, 
was the guest speaker at the February 
6 luncheon meeting of the Bar Asso- 
ciation of Tampa and Hillsborough 
County held in the ballroom of the 
Hotel Hillsboro. 


consultant and document examiner. 
for qualifications. 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 
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An overflow crowd of approximately 1100 Bradenton citizens attended the first public legal 


forum of the Manatee County Bar Association February 7 in the Beall Auditorium. Co-sponsored 
by the Bradenton Herald, the forum was on wills and estates and sought to answer hundreds of 
questions posed by those in attendance. Participants and sponsors shown in the lower photo 


include, from left to right, James M. Wallace, panelist; 


W. Eugene Page, publisher of the 


Bradenton Herald; George E. Tomberlin, representing Manatee banks; Jackson D. Miller III, 
president of the Manatee Bar Association; Dewey A. Dye, Sr., moderator; George H. Harrison, 
Richard A. Hampton and Walter H. Woodward, panelists. 


John E. Nolan, Washington, D. C. 
attorney, also spoke before members 
of the Bar Association of Tampa and 
Hillsborough County, at the Hillsboro 
Hotel in February, about New York 
attorney James Donovan and his ne- 
gotiations with Castro on the release 
of the Bay of Pigs prisoners. 

The annual series of legal forums, 
sponsored jointly by the Clearwater 
Bar Association and the Clearwater 
Sun were held in the Clearwater Au- 
ditorium. The dates and topics were: 
February 13: Real Estate and Related 
Transactions, February 20: Wills and 
the Administration of Estates, Febru- 
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ary 27: Personal Injuries and General 
Legal Problems. 

Two legal forums, sponsored by 
the Sarasota County Bar Association 
in conjunction with the Sarasota Her- 
ald-Tribune, were held in February 
in the municipal auditorium. Topics 
discussed were: Purchase and Sale of 
a Home, and Wills, Trust and Admin- 
istration of Estates in Florida. Gene 
Osselmeier and Jack R. Bissell were 
co-chairmen of the forums. 

Herbert F. Darby was recently in- 
stalled as president of the Lake City- 
Columbia County Bar Association. 
Elected to serve with him were W. 
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Brantley Brannon, vice president, and 
Charles Vocelle, secretary-treasurer. 


OTHER NEWS OF INTEREST 


Lawrence E. Lyman has resigned 
as an assistant attorney for the City 
of St. Petersburg to open his own 
office at 444 34th St. N. 

Appointed city attorney for Holly 
Hill was Nicholas A. Caputo, suc- 
ceeding M. Dean Nelson. 

Auburndale city attorney Lynn 
Kirkland tendered his resignation of 
the city post and left for Anchorage, 
Alaska, the first part of February, to 
resume his former partnership in the 
law firm of Kalamarides and Kirk- 
land. 

Charles S. Baird has been ap- 
pointed attorney for the City of Dun- 
edin. 

Gordon MacCalla, Winter Haven, 
was sworn in as Polk County's full- 
time solicitor by Criminal Court 
Judge R. H. Amidon in January to 
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fill the vacancy left by Clinton Curtis 
of Lake Wales. Assistant solicitors are 
E. Snow Martin, Lakeland, Monterey 
Campbell III, Bartow, and Peter G. 
Kalogridis, Winter Haven. 


T. J. Jennings, Jr., has been named 
county attorney and J. C. Sapp, 
county prosecuting attorney, of Green 
Cove Springs. 

Thomas S. Hodsen, Homestead, 
member of the firm of Turner & Hod- 
son, was named a director of South 
Dade Farmers Bank. 

Edwin L. Mason, Tallahassee, was 
named chairman of the Florida Rail- 
road and Public Utilities Commission. 
Mason formerly served in Miami as 
special assistant to the U. S. District 
Attorney, coroner and small claims 
judge. 

Named as chairman of the board of 
directors of First National Bank of 
New Smyrna was John E. Chisholm. 

Guest speaker at a dinner meeting 
of the DeBary Chamber of Com- 
merce held in DeLand was Paul A. 
Saad, partner in the firm of Mabry, 
Reaves, Carlton, Fields and Ward of 
Tampa. His talk was entitled “Moral 
and Legal Aspects of Compulsory 
Unionism.” 

Herberta Ann Leonardy of Coral 
Gables conducted a one-day Insti- 
tute on Parliamentary Procedure on 
February 23 at the Suwannee Hotel 
in St. Petersburg. The course was 
sponsored by the Leonardy Parlia- 
mentarians of Pinellas County. 

Featured speaker for the regular 
Home Demonstration County Council 
meeting held in January at the Mu- 
nicipal Auditorium, Zephyrhills, was 
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Lester Bales, Jr. He spoke on “The 
Legal Status of Women.” 

Succeeding Joseph E. Johnson as 
city attorney of Brooksville is Ronald 
H. Mountain. 

Thomas E. Stroud, Eau Gallie, has 
been installed as the first elected Bre- 
vard County solicitor to function with 
the court of record. He will prosecute 
all felonies and misdemeanors, except 
traffic cases and crimes punishable by 
death. 

William B. Goodson, of the firm 
of Larkin, Larkin and Goodson, 
was appointed as county attorney for 
the Pasco County Commission, on a 
three months’ trial basis, filling the 
vacancy created by the resignation of 
W. Kenneth Barnes. 

The Winter Park Telephone Com- 
pany announced the election of Nat 
M. Turnbull, partner in the firm 
Turnbull and Abner, as a director of 
the company. He is also a director 
and vice president of the Security 
Federal Savings and Loan Association 
of Winter Park and a director of the 
First National Bank at Winter Park. 

In addition to being city attorney 
for Haines City, Paul Ritter, Winter 
Haven, will serve as city attorney of 
Lake Hamilton, replacing John De- 
well of Haines City. 

Replacing John V. Russell as attor- 
ney for the City of St. Petersburg is 
Ronald B. Sladon. 


Two Pasco County lawyers, Harvey 
V. Delzer, New Port Richey, and 
William H. Seaver, Dade City, were 
appointed as general masters by Cir- 
cuit Court Judge Richard Kelly. Use 
of the masters is for the convenience 
of litigants and aids in speeding liti- 

ation. 

Hibbard Richter is serving as 
Maine Counsel for Small Business 
Administrators, with offices at 114 
Western Avenue, Augusta, Maine. 

Henry Carter Carnegie has sus- 
pended active practice in Palm 
Beach County in order to do graduate 
work in international law at the Uni- 
versity of London. 

Elected as president of the First 
Federal Savings & Loan Association 
of Palm Bay is Garrett D. Quick, 
Eau Gallie. He also has been re- 
elected to the Board of Directors of 
the Bank of South Brevard. 

Byron L. Sparber, formerly an at- 
torney-adviser in the Tax Court of 
the United States, Washington, D. C., 
is limiting his practice to the law of 
federal taxation and related matters, 
at Suite 241, Mercantile Bank Build- 
ing, Miami Beach. 

Raleigh W. Greene, Jr., has been 
named vice president and general 
counsel for the First Federal Savings 
and Loan Association of St. Peters- 
burg. 

Thomas Joseph Jennings, Jr., has 
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been named Clay county attorney, a 
position he formerly held from 1938 
to 1949. He is a member of the State 
Democratic Executive Committee 
and a commissioner of the Cross Flor- 
ida Navigation District. 


State Representative John W. Has- 
son was recently named the outstand- 
ing young man of the year by the 
Sarasota Junior Chamber of Com- 
merce. Hasson was selected on the 
basis of data obtained from question- 
naires sent to scores of area civic 
groups. He was presented the Jaycee 
Distinguished Service Award. 

“Our Jury System and How it 
Works,” was the topic Edward B. 
Rood, Tampa, spoke about to the 
members of the Business and Profes- 
sional Women’s Club at their January 
dinner meeting held at the Hotel 
Plant, Plant City. 

Don A. Mayerson, former member 
of Mayerson, Greenberg and Weiner, 
Miami, was appointed house counsel 
of the Atlas Credit Corporation of 
Philadelphia, Pennsylvania. 


Sigmund J. Liberman of the Office 


LAWYER wishes to relocate along East 
Coast or in Central Florida, as associate 
or member of firm. Three years experi- 
ence general practice; 1958 U. of F. 
graduate; resume on request to Box 7, 
Florida Bar Journal. 


of Chief Counsel, Internal Revenue 
Service, Washington, D. C., recently 
received the United States Treasury 
Department's Special Service Award 
for his efforts in connection with the 
release of the Cuban prisoners. 

H. Eugene Johnson has assumed 
the duties held by Assistant State 
Attorney Judge C. Luckey, Tampa, as 
director of the support division of the 
prosecutor’s office. Luckey recently 
opened law offices with Robert L. 
McDonald and George W. Phillips 
at 1308 S. Dale Mabry. 

Donn Gregory, Tampa, and Donald 
M. Strong, Daytona Beach, were re- 
cently re-elected to the Board of 
Trustees of Lawyers Title Guaranty 
Fund. Strong will serve the seventh 
judicial circuit and Gregory the thir- 
teenth. 

Chipley attorney William J. Mon- 
goven was recently elected president 
of the Washington County Chamber 
of Commerce. 

The Parkway Junior High School 
Parent-Teacher Association of Fort 
Lauderdale sponsored an American- 
ism versus Communism discussion in 
the school cafetorium with John G. 
McKay Jr., chairman of The Florida 
Bar Committee on Communist Tac- 
tics, Strategy and Objectives, as their 
guest speaker. 

David C. Holloman, Arcadia, was 
named attorney for the DeSoto 
County School Board. 


When we can furnish 
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information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
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Quillian Yancey, Lakeland, was the 
featured speaker at the Community 
Affairs Department of the Woman’s 
Club January 28. His talk centered on 
the basic principles of government 
and the responsibilities of citizens to 
preserve these principles. 


Replacing Lynn Kirkland as city 
attorney for Auburndale is J. Mason 
Wines of Winter Haven. 


Fort Lauderdale attorney Philip N. 
Cheaney was recently elected presi- 
dent of Broward County Title Com- 
pany. Cheaney is also a director of 
the Fort Lauderdale National Bank. 


Broward County Public Defender 
L. Clayton Nance was honored by the 
Fort Lauderdale Chamber of Com- 
merce with the group’s Good Govern- 
ment Award. Nance was cited for his 
establishment of the office of Public 
Defender in Fort Lauderdale in 1953. 


Ainslee R. Ferdie, chairman of the 
World Peace Through Law Commit- 
tee of the Junior Section, Inter- 
American Bar Association, addressed 
some 300 persons from North and 
South America on the subject, “Al- 
bert Cohen and the World Court,” 


January 25 at the Waldman Hotel, 
Miami Beach. 


OFFICE OPENINGS AND REMOVALS 


Donald M. Hall has left New Or- 
leans, Louisiana, to join the law firm 
of McConnell, Valdes & Kelley, P. O. 
Box 4224, San Juan, Puerto Rico. 

Charles J. Rich, formerly of Holly- 
wood, now has an office at Suite 205, 
Courthouse Square Building, 200 
S. E. 6th Street, Fort Lauderdale. 

Barton S. Udell announces the re- 
moval of his offices to Suite 403, Du- 
Pont Plaza Center, Miami. 

New offices have been opened in 
Winter Park by Kenneth F. Murrah 
for the general practice of law. 

Joseph F. McDermott has opened 
an office at 6727 Ist Avenue, S., St. 
Petersburg. 

Holden E. Sanders has opened an 
office for the general practice of law 
at 34 Peachtree Street, N. W., Atlanta, 
Georgia. Sanders was formerly 
employed as staff attorney by the 
Federal Communications Commission 
and the Federal Trade Commission. 

A new Fort Myers office has been 
opened by Harry Armon Blair at 1609 
Hendry Street, Reynolds Arcade. 

Gibbons, Gibbons, Tucker & Cofer 
have removed their offices from the 
First National Bank Building to 606 
Madison Street, Tampa. 


CLE PRACTICE MANUAL 
In response to many inquiries from the registrants of Practicing 
Lawyers’ Course No. | as to when the practice manual will be available, 
we are pleased to advise that the complete manuscript has been deliv- 
ered to the printer, and he advises that the manuals will be available 
to the registrants on or about April 15, 1963. 


F. E. Steinmeyer III 
CLE Director 
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William A. Zeiher announces the 
opening of his offices for the general 
practice of law, Suite 405, Bayview 
Building, 1040 Bayview Drive, Fort 
Lauderdale. 

The law firm of Von Zamft & Fra- 
vitz announces the removal of offices 
from 407 Lincoln Road, Miami Beach, 
to the firm’s own building at 254 East 
Fifth Street, Hialeah. 

New offices have been opened at 
3110 First Avenue, N., Suite E, St. 
Petersburg, by Elizabeth A. Kovache- 
vich. 

Kenneth H. MacKay, Jr., announces 
the opening of his office for the gen- 
eral practice of law at 103 E. Broad- 
way, Ocala. MacKay was formerly 
associated with the Daytona Beach 
firm of Raymond, Wilson & Karl. 


Former Assistant State Attorney 
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Louis W. Putney has resumed the full 
time private practice of law at 615 
Madison Street, Tampa. 

William S. Glassman has new of- 
fices at 407 Lincoln Road, Suite 9D, 
Miami Beach. 

Irving Cypen has left the circuit 
court bench to resume the general 
practice of law under the firm name 
Irving Cypen Law Offices, at 825 
Arthur Godfrey Road, Miami Beach. 

Miles C. McDonnell announces the 
opening of his office for the contin- 
uation of the general practice of law 
at Suite 2, Knowels Building, 201 
South Knowles Avenue, Winter Park, 
and W. Stewart Gilman will continue 
to engage in the general practice of 
law at Suite 8, Professional Center, 
180 South Knowles Avenue, Winter 
Park. 


LAW LIBRARY FOR SALE 
So. Rep. 1-69 leather, 70-200 
and 2nd, 1-135 buckram__ -§ 779.00 
Cyc. 40 10.00 
te Fla. Dig. 1-13 thru 
1961 100.00 
Fla. Reports 1-23 — buckram 60.00 
Jones Legal Forms, 9th Ed.__- 4.00 
Sup. Ct. Rep. (West) 1-238 
leather, 239-262 buckram, 
and L. Ed. 69-71 and 76 and 
77 100.00 
Northwestern Rep. 1-136, 
leather 25.00 
Northeastern Rep. 1-98 
leather, 99-145, buckram 20.00 
American and English An- 
notated Cases 1-33, Index 
for 1=20; leather 25.00 
Ruling Case Law 28 vols. and 
7 vols. of Supplement -___... 15.00 
Total—Books $1,138.00 
Also, sectional oak glass front 
book cases—59 sections at 
$8.00 each, plus eight tops 
and eight bases at $4.00 each. 
Total—Cases 536.00 
Total—Books & Cases $1,674.00 
All Books one sale _....-..___. 1,050.00 
All Cases one sale $ 500.00 
Entire Books and Cases one 
sale $1,500.00 
Write Box 6, Florida Bar Journal 
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ASSOCIATIONS AND PARTNERSHIPS 


The law firm of Heath, Smith & 
Herring has announced their dissolu- 
tion. A new partnership has been es- 
tablished by George Heath and 
Charles E. Smith under the firm name 
Heath & Smith, with new offices at 
2205 14th Avenue, Vero Beach. Gra- 
ham W. Stikelether, Jr., is now an 
associate. 


Jacksonville firm of Mathews, Os- 
borne & Ehrlich announce that Rob- 
ert C. Gobelman and James E. Cobb 
have become members of the firm. 
H. Plant Osborne and J. Henson 
Markham will continue of counsel 
and Robert C. Lanquist and James 
Richard Moore as associates. 

Paul Smalbein is now associated 
with the law firm of Howell, Kirby, 
Montgomery & Sands, Daytona. 

S. Strome Maxwell, formerly with 
Akerman, Senterfitt, Eidson & Mes- 
mer, Orlando, is now an associate of 
Carl E. Duncan, Tavares. 

Kelly, Paige & Black announce that 
Hugo L. Black, Jr:, has become a 
partner in the firm and that the firm 
name has been changed to Kelly, 
Paige, Black & Black, Miami. 

Charles O. Andrews, Jr., and Ben- 
jamin F. Smathers announce _ that 
Frank J. Tepper is now a member of 
the firm of Andrews and Smathers, 
Orlando. 


George A. Routh has joined the 


Clearwater firm of Phillips & McFar- 
land, as an associate. 

Miami firm of Bolles and Prunty 
announces that John D. McKee, Jr., 
Kenneth L. Ryskamp, Philip J. Man- 
dina and Robert C. Josefsberg have 
become associated with the firm, and 
their offices have been removed to 
308 Ainsley Building. 

The firm of Rush, Reed and Mar- 
shall announces that A. Duane Berg- 
strom and Robert J. Pleus, Jr., have 
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become associated with the firm in 
the Orlando office, and that DeWayne 
McCauley has become associated 
with the firm in the Cocoa Beach 
office. John T. Pattillo will continue to 
be associated with the firm in the Or- 
lando office. 

Troy C. Musselwhite announces 
that Troy C. Musselwhite, Jr., is now 
associated with him in the general 
practice of law with offices in Or- 
lando. 

Garrett D. Quick, Eau Gallie, an- 
nounces the association of Norman A. 
Tharp to his firm. 

The Palm Beach firm of Scott & 
Burk announce that Ernest G. Simon, 
Raymond W. Royce and Anita F. 
Blakeslee have become partners in 
the firm, which hereafter will be 
known as Scott, Burk, Simon & Royce 
with offices at 450 Royal Palm Way. 
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BRIEFLY YOURS (Continued from page 135) 


@ NATIONAL LEGAL AID AND DEFENDER ASSOCIATION in a re=- 
cently published Summary of Conference Proceedings gave 
statistics of legal aid work in the United States and 
Canada during 1961. Listed below are case statistics han- 
dled in Florida: 


Civil Section 
City Popu- Type of New Cases Gross Amount from 
lai Organization Cases 1, of Cost Chestor B.A.or 
Population Fund Attorney 
en 69,000 Vol. Com. 42 61 
125,000 Vol. Com. 10.08 
Ft. Lauderdale 334,000 Vol. Com. 4,645 13.91 
Ft. Myers 55,000 Vol. Com. 
Ft. Pierce 39,000 Vol. Com. 
Gainesville 74,000 Vol. Com. 
ackson’ 455,000 Vol. Soc. 1,311 2.88 $12,651 $12,651 
Lakeland 195,000 B. A. Off. Vol. 
iam: 935,000 B. A. Off. 2,880 3.08 45,205 
Miami Beach 63,000 Vol. Com. 1 2.14 25 3 50 
Orlando 000 B.A. Off. Vol. 1,879 7.12 2,998 
Pensacola 174,000 B.A. Off. Vol. 4 2.33 262 230 
St. Petersburg 181,000 B. A. Off. Vol. 126 -70 
Sarasota Vol. 
Tampa 398,000 Soc. 2,996 7.53 15,880 485 
all 4, Vol. Com. 36 4 
West Palm Beach 228, B. A. Off. 2,069 9.07 7,295 
Defender Section 
County & City _— Type of New % of Defendants Toss 
Organization Criminal Represented Cost 
Cases Courts 
Clearwater (Pinellas) 375,000 Public 91 29% $ 7,547 
Ft. Lauderdale ( Broward) 334,000 Public 1,044 1% 16,600 
Miami (Dade) 935, Public 1,509 9,000 
Tampa ( 398, 74 50% 6,217 


@ TITLE STANDARDS . . . Requests for copies of the 
special Uniform Title Standards issue of the Journal 
published in March 1959, indicate renewed interest in the 
subject. Members of the Bar interested in studying the 
Title Standards may obtain the issue for $1.00 per copy 
from the Headquarters Office. A few revisions have been 
made since the original printing, and may be found in 
the October 1959 and March 1960 issues of the Journal. 


Executive Director 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which 


arises therefrom. 
homeowner. 


Lacking this, one of the basic elements of satisfaction is lost to the 


Realization of this fact has led more and more Realtors to recommend land title insurance 
to their clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is 
entitled, by relying upon his Realtor and his attorney to handle the details of such trans- 
actions, and instructing them to obtain for him a land title insurance policy as the final 


protection of his ownership. 


For more than a quarter of a century, the Title & Trust Company of Florida has been 
providing dependable title insurance protection at moderate cost. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES WAITING TO SERVE YOU: 


Bay County 
BAY COUNTY LAND & AB- 
STRACT CO., INC. 
Panama City, Florida 


Brevard County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Titusville, Florida 


Broward County 
LAUDERDALE ABSTRACT & 
TITLE COMPANY 
Ft. Lauderdale, Florida 


Citrus County 
PENINSULAR ABSTRACT 
COMPANY 
Inverness, Florida 

Charlotte County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Punta Gorda, Florida 

Clay County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 

Collier County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & AB- 
STRACT CO. 
Lake City, Florida 

Dade County 
ABSTRACT AND TITLE COR- 
PORATION OF FLORIDA 
Miami, Florida 

Duval County 
TITLE & RUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 

Flagler County 
FLAGLER COUNTY AB- 
STRACT C 


Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY 
Apalachicola, Florida 


Gulf County 
— ABSTRACT CO., 
NC 


Port St. Joe, Florida 

County 
HIGHLANDS SECURITY AB- 
STRACT & TITLE CO. 
Sebring, Florida 


Hillsborough County 
TAMPA A ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 

Holmes County 
FLORIDA LAND TITLE & 
TRUST 


co. 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY AB- 
STRACT CO. 
Vero Beach, Florida 

Jackson County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 

Lake County 
LAKE ABSTRACT & GUAR- 
ANTY CO. 
Tavares, Florida 


Manatee County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Marion County 
FLORIDA TITLE & AB- 
STRACT CO. 
Ocala, Florida 
Martin County 
FLA. ABSTRACT & TITLE 
INSURANCE Co. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & 
TITLE INS. CO. 
Fernandina Beach, Florida 
Orange County 
TITLE & GUAR- 
ANT 
Florida 


Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE 


co. 
Clearwater, Florida 

Polk County 
LAKELAND ABSTRACT CO. 
Lakeland, Florida 

Putnam County 
PALATKA ABSTRACT & 
TITLE GUARANTY CO. 
Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY AB- 
STRACT CO. 
St. Augustine, Florida 

St. Lucie County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Ft. Pierce, Florida 

Sarasota County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 

Seminole County 
FIDELITY TITLE & GUAR- 
ANTY 


co. 
Orlando, Florida 
Volusia County 
VOLUSIA COUNTY AB- 
STRACT CO. 
Deland, Florida 
Washington County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 
s 


In addition to the above agents, 
Title & Trust Company of Flor- 
ida is represented in nearly 
every county in Plorida. For 
information inquire at the 
home office. 


HOME OFFICE: 200 East Forsyth Street * JACKSONVILLE 


| 
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A Wise Investment 


FLORIDA LAW and PRACTICE 


In the 19th Century: 


Abraham Lincoln once said ‘‘A Lawyer’s Time 
and Advice are His Stock in Trade.“’ 


In the 20th Century: 


The importance of these words of Wisdom are 
being ‘’Brought Home” to more and more Florida 
Attorneys each day. 


YOU CAN — 
SAVE: Time and feel the assurance of 
correct advice to your clients. 
RECEIVE: The aid of experienced Florida 
Lawyers in their particular fields. 
FEEL: The confidence of Knowing that you 
are prepared. 


KNOW: That you have not overlooked some 
vital part of the law. 


WHEN YOU HAVE AT HAND — 
FLORIDA LAW and PRACTICE — 


The Encyclopedia of the Living Florida Law, 
now complete through Volume 18, covering 
Two Hundred and Twenty Titles. 


THE HARRISON COMPANY 
Law Book Publishers 


93 Hunter St., S.W. P.O. Box 4214, Atlanta 2, Georgia 
Florida Representatives 


I. W. Granade Morton Hawkins 
3915 S. W. 60th Place 2915 N. E. 12th St., 


Miami 55, Florida Gainesville, Florida 
Phone: MOhawk 7-1568 Phone: 376-5026 
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